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The House met at 10 a.m.

The Reverend Msgr. Peter J. Vaghi,
Pastor, St. Patrick Catholic Church,
Washington, D.C., offered the following
prayer:

Almighty God, we call upon You this
cold December morning. You are Light
of Lights and Light From Light. You
are the Light who pierces the perennial
darkness of our world, the darkness of
our mind and soul, the darkness of a
world at war. Because of You, O living
and true God, we live, walk, and have
our being. You are Emmanuel, God-
with-us.

We pray to You this day that passage
from the Advent prophet Isaiah: ‘‘Let
justice descend, O heavens, like the
dew from above, like gentle rain let the
skies drop it down. Let earth open and
salvation bud forth; let justice also
spring up.”’

We pray also for peace. Peace in our
world begins with peace in our hearts.
And peace in our hearts comes from
You, Almighty Father. Draw near to us
and grant us Your peace.

Encourage us, O Lord, in this holy
season in all our humble efforts carried
out in Your life-giving name, O Prince

of Peace and Light, Lord of Justice.
Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentle-
woman from North Carolina (Mrs.
MYRICK) come forward and lead the
House in the Pledge of Allegiance.

Mrs. MYRICK led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————
INTRODUCTION OF REVEREND
MONSIGNOR PETER VAGHI

(Mr. FERGUSON asked and was
given permission to address the House

for 1 minute and to revise and extend
his remarks.)

Mr. FERGUSON. Mr. Speaker, I rise
today to honor Monsignor Peter Vaghi
for his dedicated service to St. Pat-
rick’s Church here in Washington, D.C.

Monsignor Vaghi was born here in
Washington, D.C., and attended Gon-
zaga College High School and the Col-
lege of the Holy Cross, where he was
awarded a Fulbright Scholarship to at-
tend the University of Salzburg in Aus-
tria.

Returning home to America, he went
on to get his juris doctor at the Univer-
sity of Virginia Law School and
worked in Washington, D.C., before he
answered a calling to the priesthood
and attended the Gregorian University
in Rome, Italy.

Monsignor Vaghi was ordained a
Catholic priest on June 29, 1985, and
designated a ‘‘Prelate of Honor” by
Pope John Paul II on November 13,
1995.
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Mr. Speaker, it is my privilege to
welcome Monsignor Vaghi to this
House. He is not only a family friend,
but he also gave my wife Maureen and
me the honor of officiating at our wed-
ding in 1996. I thank him for being here
today. His presence and his blessing on
this House and on our work here means
so very much to me and to every Mem-
ber of this body.

———

WAIVING POINTS OF ORDER
AGAINST CONFERENCE REPORT
ON H.R. 3338, DEPARTMENT OF
DEFENSE APPROPRIATIONS ACT,
2002

Mrs. MYRICK. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 324 and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:

H. RES. 324

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 3338) making appropriations for the De-
partment of Defense for the fiscal year end-
ing September 30, 2002, and for other pur-
poses. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
considered as read.

The SPEAKER pro tempore (Mr.
CAMP). The gentlewoman from North
Carolina (Mrs. MYRICK) is recognized
for 1 hour.

Mrs. MYRICK. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Texas (Mr. FROST), pending which
I yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

Mr. Speaker, yesterday, the Com-
mittee on Rules met and granted a nor-
mal conference report rule for H.R.
3338, the Fiscal Year 2002 Department
of Defense Appropriations Act.

The rule waives all points of order
against the conference report and
against its consideration. In addition,
the rule provides that the conference
report shall be considered as read.

Mr. Speaker, this should not be a
controversial rule. It is the type of rule
we grant for every conference report
we consider in the House. The gen-
tleman from Texas (Mr. FROST), who is
managing this rule for the minority,
understands the importance of a strong
national defense, and I am sure I do not
need to convince him or anyone else
that this bill is important, now more
than ever before.

At a time when we are facing ter-
rorism at home and engaged in combat
abroad, we need to give our govern-
ment the tools to defend us overseas
and at home. This bill does just that. It
provides our military with $317 billion
in much-needed support, including a 4.6
percent pay raise; and the supple-
mental portion of the bill will bolster
our fight against terrorism by pro-
viding much-needed funding for border
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patrols, port security, bioterrorism
prevention, and the FBI.

Lastly, Mr. Speaker, this bill con-
tains our strong support for the people
of New York by providing another $8.2
billion in disaster assistance, including
$2 billion in community development
block grants.

Mr. Speaker, we are about to go
home for the holidays and after the
events of this fall, I cannot think of a
better thing to do before we leave town
than to provide for our armed forces,
for our fight against terrorism, and for
the victims of September 11.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, as we speak, the brave
men and women of the U.S. military
are halfway around the world waging
and winning the war on terrorism.
Their courage and professionalism are
a fitting tribute to the strength and
unity of the United States of America.

Meanwhile, here at home, domestic
security has become our top priority,
and thanks to the funding priorities in
this conference report, America will
now be better prepared to prevent, de-
fend against, and recover from any fu-
ture terrorist attacks.

I am very pleased that the conference
report more closely reflects Demo-
cratic priorities on homeland defense
than was provided in the House-passed
bill. Specifically, it provides more
funding for nuclear, border, port, avia-
tion and bioterrorism priorities. On
bioterrorism alone, Democrats were
able to secure $2.5 billion, $1 billion
more than the President requested.
While additional funding will be nec-
essary to fully address other domestic
security needs, this conference report
is a good start.

Mr. Speaker, here in Congress, there
has always been strong bipartisan sup-
port for America’s armed forces. The
history of this defense appropriations
bill reflects that fact.

Last month, the House Committee on
Appropriations reported its original
version of H.R. 3338, and the full House
passed it by a vote of 406 to 20. I am
confident that another large bipartisan
majority will pass this conference re-
port today. That is because Democrats
and Republicans are strongly com-
mitted to America’s national defense
and to a first-rate military that carries
it out. As the President said yesterday
in addressing House Democrats, secu-
rity of the United States is not a par-
tisan issue.

Mr. Speaker, this is a good con-
ference report, and I support it. I would
like to commend the gentleman from
Florida (Chairman YOUNG); the gen-
tleman from Wisconsin (Mr. OBEY), the
ranking Democrat; the gentleman from
California (Chairman LEWIS); and the
gentleman from Pennsylvania (Mr.
MURTHA), the ranking Democrat on the
subcommittee, for the tremendous job
they have done to support America’s
troops and to protect Americans here
at home.
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This conference report provides $478
million to combat chemical and bio-
logical attacks against the military
and $404 million for the Nunn-Lugar
nuclear nonproliferation program. It
provides for a significant military pay
raise and for substantial increases in
critical readiness accounts; and it
strengthens research for tomorrow’s
weapons and equipment while pro-
viding the weapons and equipment the
U.S. military needs today.

Mr. Speaker, I am especially pleased
by the substantial quality-of-life im-
provements funded by this conference
report. It includes funding for a signifi-
cant pay raise of between 5 and 10 per-
cent for every member of the military.
And to boost critical midlevel per-
sonnel retention, much of the pay raise
will be directed towards junior officers.
It also significantly increases funding
for health benefits for service members
and their families.

I am also pleased that this con-
ference report continues to fund the
wide range of weapons programs that
ensure our military’s superiority
throughout the world. For instance, it
includes more than $2.6 billion for the
initial production of 13 of the F-22
Raptor aircraft, the next-generation
air dominance fighter for the Air
Force. The conference report also pro-
vides $882 million for research and de-
velopment for this aircraft.

Additionally, Mr. Speaker, the con-
ference report provides $1.5 billion for
continued development of the Joint
Strike Fighter, the high-technology
multirole fighter of the future for the
Air Force, the Navy, and the Marines.
It also includes $1.04 billion for pro-
curement of 11 MV-22 Osprey aircraft.

Mr. Speaker, all of these aircraft are
important components in our national
arsenal, and moving forward on the re-
search and production sends a clear
signal that the United States has no
intention of relinquishing our air supe-
riority.

The first duty of the Congress, Mr.
Speaker, is to provide for the national
defense and the men and women who
protect it. This conference report does
a great deal to improve military readi-
ness and to improve the quality of life
for our men and women in uniform as
well as their families. It is a good first
step at providing the needed funding to
ensure that attacks like those that oc-
curred on September 11 will never hap-
pen again.

Mr. Speaker, I wish we could have
done more, but Republican leaders in-
sisted that many homeland security
priorities wait until next year. I hope
they will allow us to address the re-
maining priorities as soon as possible.

Mr. Speaker, I urge the adoption of
this rule and of this conference report.

Mr. Speaker, I reserve the balance of
my time.

Mrs. MYRICK. Mr. Speaker, I reserve
the balance of my time.

Mr. FROST. Mr. Speaker, I yield 5
minutes to the gentleman from Wis-
consin (Mr. OBEY), the ranking member
of the Committee on Appropriations.
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(Mr. OBEY asked and was given per-
mission to revise and extend his re-
marks, and include extraneous mate-
rial.)

Mr. OBEY. Mr. Speaker, there are
two provisions in this bill which I
think are of note. One is a bad provi-
sion which is here because of OMB, and
the other is a good provision in the bill
which is here despite OMB.

This country has a serious need to
purchase additional tankers. This bill
does that. It meets our national re-
sponsibility in doing so. But because
OMB would prefer to keep a pretty set
of books, rather than saving the tax-
payers money, it will cost us signifi-
cantly more to lease those tankers
than it would to buy them. That is un-
fortunate, but it was the only choice
the committee was left with because
OMB appears to be more concerned
with accounting niceties than it is
with fiscal realities or cost realities.
And I think people need to understand
that that regretful result is not the
fault of the committee.

I would hope that OMB in the future
would recognize the need to allow re-
ality to occasionally interfere with
their philosophical biases.

Second, as was indicated by the gen-
tleman from Texas (Mr. FROST), we do
have $2.8 billion in this bill above the
House bill for homeland security items.
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After the tragic events of September
11, on a bipartisan basis the gentleman
from Florida (Mr. YOUNG) and I tried to
put together a list of the actions that
both sides of the aisle thought were

necessary in order to improve the
homeland security of the TUnited
States.

That process was rudely interrupted,
to say the least, by OMB, who informed
us in rather blunt terms that they had
all the wisdom, that they did not need
to provide any additional funding, and
that we could put a ‘“Wait 'Til Next
Year” sign on our homeland security
needs.

Mr. Speaker, I am pleased to say that
despite that resistance, the conferees
brought back to this House a bill which
contains crucial items that will in-
crease the security of this country at
home. I want to congratulate Senators
BYRD and STEVENS and the gentleman
from Florida (Chairman YOUNG) and
the gentleman from California (Chair-
man LEWIS) for helping to see to it that
rationality prevailed over stubborn-
ness. As a result, we have $664 million
in this bill that was not contained in
the House bill to protect the country
against bioterrorist attacks; we have
$50 million more in this bill to provide
for cockpit security; we have law en-
forcement additions to the bill of over
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$407 million, including $208 million for
the FBI so that they will be able to
modernize their computer system by
this coming summer, rather than hav-
ing to wait until the year 2004.

Right now the FBI has a large num-
ber of computers that cannot even send
pictures of potential terrorists to other
FBI terminals because they do not
have the adequate computer capacity.
This bill fixes that.

The most crucial item of all is keep-
ing weapons of mass destruction away
from terrorists. We wound up with $382
million in additional funding in this
bill above the amount that was origi-
nally in the House bill. We have $120
million of additional funding to secure
nuclear material in the former Soviet
Union so it does not fall into terrorists’
hands.

The bill provides $383 million for in-
creased security for our Nation’s ports
and for our border, especially the Cana-
dian border. For food safety, it in-
creases the percentage of imported
food subject to inspection from the
present 1 percent to 10 percent, as we
have been asking all along.

It contains a number of other items
which I will insert in the record.

Mr. Speaker, I insert the table in the
RECORD at this point.

CONFERENCE ADDITIONS TO THE HOUSE BILL FOR DOMESTIC SECURITY

[in millions of dollars]

Conference
House Conference over House
Protecting Against Bioterrorism
Upgrading State & Local Health Departments & Hospitals 593 1,000 407
Expanding CDC Support of State and Local Health Departments 50 100 50
Accelerating Research on Biohazards, Detection and Treatment 100 93 -7
Bio Safety Laboratories at NIH and Fort Detrick, MD 0 71 71
Vaccine and Drug kpil 1,103 1,105 2
Other Bioterrorism Requi ts 110 56 —54
Total 1,956 2,425 469
Securing the Mail
Procurement of Sanitation Equipment for Postal Service 0 500 500
Airport and Airline Safety
Federal Assistance for Mandated Security Upgrades at Airports 0 175 175
Increased Sky Marshals and Sky Marshal Training 288 155 —133
Cockpit Door Security & Explosive Detection Equi 159 209 50
Innovations in Airport Security 90 50 —40
Total 537 589 52
Law Enforcement
FBI Case Management Computer System (Trilogy) 105 237 132
FBI Data Backup and Warehousil 56 56
FBI Cybersecurity, Transportation and Othel 434 452 18
Other Justice Department Law Enf t 106 80 —26
Law Enforcement Assistance (Olympics) 17 17 0
Law Enforcement Assistance (National Capital Area) 25 234 209
Federal Law Enforcement Training Center 14 32 18
Secret Service, IRS etc. 236 236 0
Total 937 1,344 407
Keeping Weapons of Mass Destruction Away from Terrorists
Improved Security at 4 DoD Sites Storing Tons of Chemical Weapons 35 35 0
Improved Security for Nuclear Weapons Activities 88 131 43
Improved Security for U.S. commercial/research nuclear reactors (NRC) 0 36 36
Nuclear Non Proliferation Assistance for Russia 0 148 148
Security of Russian Nuclear and Biological Scientists 0 0
Nuclear, Chemical and Biological Detection 18 78 60
Improved Security at Nuclear Cleanup Sites 8 8 0
Energy Intelli 4 4 0
CDC Oversight and Training for Labs Handling Dang Pathogens 0 10 10
Improved Security at Fort Detrick, MD 9 9 0
Improved Security at CDC, NIH, FDA and USDA Research Facilities 58 143 85
Total 220 602 382
Immigration, Port and Border Security
Additional Customs Agents for Canadian Border and seaports 160 246 86
Machine Readable Visa Machines at All U.S. Consul 0 0 0
Immigration Inspectors, Border Patrol & Related E 410 450 40
Adequate INS Detention & Admin. Facilities at U.S. Border Crossings 0 100 100
Full Annual Cost of Expanding Coast Guard by 640 positi 145 209 64
Federal Grants for Port Security A and Enh, 0 93 93
Total 715 1,098 383
Train and Bus Security
Federal Grants for Enhancing Security of Rail and Bus Travel 0 100 100
Food and Water Safety
Expand FDA Inspections to Cover 10% of All Food Imports 61 97 36
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CONFERENCE ADDITIONS TO THE HOUSE BILL FOR DOMESTIC SECURITY—Continued

[in millions of dollars]

Conference

Conference over House

House

Increase in FDA Emergency Operations and Investigations Staff

Assessment and Enhancement of Security for Drinking Water

Total

Security of Government Buildings and Facilities
Security Upgrades for Supreme Court and Other Federal Courthouses

Security Upgrades for Federal Buildings and Facilities

Increased Security for Federal M Parks and M;
Security Upgrades for National Water Infrastructure

Security Measures for White House and Congress

Security Upgrades for U.S. Military Facilities

Total

Security for Schools and Colleges

Grants for Assessments and Emergency Resp Planning

Other Security
Counterterrorism Assistance for State and Local First R

Grants for Firefighters

0 0 0
115 80 —35
176 177 1

32 93 61
182 248 66
81 81 0
169 169 0
306 306
105 104 -1
875 1,001 126

0 0 0
400 400 0

0 210 210

Mr. OBEY. Mr. Speaker, I simply
want to say that I think what this bill
demonstrates is that when committees
are allowed to work in a substantive
way, casting aside ideology or political
views, the result is good for the coun-
try, and it is good for this institution,
and I congratulate all of those in-
volved.

Mrs. MYRICK. Mr. Speaker, I would
inquire of the gentleman from Texas
(Mr. FrOST) if he has any other speak-
ers.

Mr. FROST. Mr. Speaker, we have no
more speakers.

Mr. Speaker, I urge adoption of the
rule, and I yield back the balance of
my time.

Mrs. MYRICK. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

————

PROVIDING FOR CONSIDERATION
OF H.J. RES. 7, FURTHER CON-
TINUING APPROPRIATIONS FOR
FISCAL YEAR 2002

Mr. LINDER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 323 and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:

H. REsS. 323

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the joint resolution (H.J. Res. 79)
making further continuing appropriations
for the fiscal year 2002, and for other pur-
poses. The joint resolution shall be consid-
ered as read for amendment. The previous
question shall be considered as ordered on
the joint resolution to final passage without
intervening motion except: (1) one hour of
debate on the joint resolution equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Appropriations; and (2) one motion to re-
commit.

The SPEAKER pro tempore. The gen-
tleman from Georgia (Mr. LINDER) is
recognized for 1 hour.

Mr. LINDER. Mr. Speaker, for pur-
poses of debate only, I yield the cus-

tomary 30 minutes to the gentlewoman
from New York (Ms. SLAUGHTER), pend-
ing which I yield myself such time as I
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

Mr. Speaker, H. Res. 323 is a closed
rule providing for the consideration of
H.J. Res. 79, which is a continuing reso-
lution that makes further appropria-
tions for fiscal year 2002.

The rule provides for 1 hour of debate
in the House equally divided and con-
trolled by the Chairman and Ranking
Minority Member of the Committee on
Appropriations. The rule waives all
points of order against consideration
and provides for one motion to recom-
mit.

Mr. Speaker, as we approach the end
of this year’s session, I urge my col-
leagues to join me in supporting this
rule so that we may proceed to consid-
eration on the underlying continuing
resolution.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
yvield myself such time as I may con-
sume.

Mr. Speaker, this rule makes in order
the consideration of H.J. Res. 79. H.J.
Res. 79 is a continuing resolution
which will be in effect from December
21, 2001, to January 10, 2002.

This is a simple housekeeping mat-
ter, Mr. Speaker, and merely ensures
that should the Senate be unable to
complete its work, or if the President
has not signed the remaining bills sent
to him, the funding will be in place for
those departments and agencies.

This is a noncontroversial matter,
and I urge adoption of this resolution.

Mr. Speaker, I yield back the balance
of my time.

Mr. LINDER. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question.

The previous question was ordered.
The resolution was agreed to.

A motion to reconsider was laid on
the table.

PROVIDING FOR CONSIDERATION
OF H. RES. 322, APPOINTING DAY
FOR THE CONVENING OF THE
SECOND SESSION OF THE 107TH
CONGRESS

Mr. HASTINGS of Washington. Mr.
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 322 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 322

Resolved, That upon the adoption of this
resolution it shall be in order to consider in
the House a joint resolution appointing the
day for the convening of the second session
of the One Hundred Seventh Congress. The
joint resolution shall be considered as read
for amendment. The previous question shall
be considered as ordered on the joint resolu-
tion to final passage without intervening
motion except: (1) one hour of debate equally
divided and controlled by the Majority Lead-
er and the Minority Leader or their des-
ignees; and (2) one motion to recommit.

The SPEAKER pro tempore. The gen-
tleman from Washington (Mr.
HASTINGS) is recognized for 1 hour.

(Mr. HASTINGS of Washington asked
and was given permission to revise and
extend his remarks.)

Mr. HASTINGS of Washington. Mr.
Speaker, for the purpose of debate
only, I yield the customary 30 minutes
to the gentleman from Texas (Mr.
FRrROST), pending which I yield myself
such time as I may consume. During
consideration of this resolution, all
time yielded is for the purpose of de-
bate only.

Mr. Speaker, House Resolution 322 is
a closed rule providing for consider-
ation of a joint resolution appointing
the day for the convening of the second
session of the 107th Congress. The joint
resolution shall be considered as read
for amendment.

The previous question shall be con-
sidered as ordered on the joint resolu-
tion to final passage without inter-
vening motion except: (1) 1 hour of de-
bate, equally divided and controlled by
the Majority Leader and the Minority
Leader or their designees; and (2) one
motion to recommit.

Mr. Speaker, we had hoped to bring
this resolution to the floor under unan-
imous consent agreement, but were un-
able to secure such an agreement. Ac-
cordingly, in the interest of completing
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the work of the House as expeditiously
as possible, I encourage my colleagues
to support both this rule and the reso-
lution that it makes in order.

Mr. Speaker, I reserve the balance of
my time.

Mr. FROST. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, this rule makes in order
a joint resolution which sets the date
for convening of the second session of
the 107th Congress as January 23, 2002.
This is a totally noncontroversial rule
and joint resolution, and I urge adop-
tion of both.

Mr. Speaker, I yield back the balance
of my time.

Mr. HASTINGS of Washington. Mr.
Speaker, I yield back the balance of
my time, and I move the previous ques-
tion on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

——————

GENERAL LEAVE

Mr. LEWIS of California. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the conference report ac-
companying H.R. 3338, and that I may
include tabular and extraneous mate-
rial.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?
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There was no objection.

CONFERENCE REPORT ON H.R. 3338,
DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 2002

Mr. LEWIS of California. Mr. Speak-
er, pursuant to House Resolution 324, I
call up the conference report accom-
panying the bill (H.R. 3338) making ap-
propriations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2002, and for other purposes,
and ask for its immediate consider-
ation.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 324, the con-
ference report is considered as having
been read.

(For conference report and state-
ment, see proceedings of the House of
Wednesday, December 19, 2001.)

The SPEAKER pro tempore. The gen-
tleman from California (Mr. LEWIS) and
the gentleman from Pennsylvania (Mr.
MURTHA) each will control 30 minutes.

The Chair recognizes the gentleman
from California (Mr. LEWIS).

Mr. LEWIS of California. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I would say to my col-
leagues and the gentleman from Penn-
sylvania (Mr. MURTHA), my friend, that
the House has had a long night this
past night. We have very, very exten-
sive discussions that should take place
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regarding this bill, but we have heard
this discussion before. So I am going to
pass on those formal remarks, and I
hope that my colleagues will read
about them very carefully in the
RECORD. But in the meantime, there
are a couple of items of business that I
must attend to.

First, due to a clerical error, lan-
guage was mistakenly omitted from
the Statement of Managers that re-
lates to the FMTV truck program, a
very important program to some of the
Members of the House.

That language, agreed to by the conferees
but inadvertently not included in the statement
of managers, is as follows: “The conferees un-
derstand that the Army did not request legisla-
tive authority to extend the current multi-year
contract. The conferees direct the Army to act
in the best interest of the Army with respect to
the FMTV.”

Secondly, | would ask that on behalf of my-
self and Chairman YOUNG, that | be allowed to
insert in the RECORD at the end of my opening
remarks a series of tables summarizing the
conference agreements, on both the Defense
and Supplemental appropriations bills.

Finally, let me mention that our
former colleague from the Committee
on Appropriations, Larry Coughlin of
Pennsylvania, who was a proud Marine
by the way, Larry Coughlin was laid to
rest at Arlington Cemetery this morn-
ing.
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H.R. 3338 - Defense Appropriations Act, 2002
(Amounts in thousands)

FY 2001 FY 2002 Conference
Enacted Request House Senate Conference vs. enacted

TITLE|

MILITARY PERSONNEL

Military Personnel, Army. 22,175,357 23,626,684 23,335,884 23,446,734 23,752,384 +1,577,027
Military Personnel, Navy 17,772,297 19,606,984 19,574,184 19,465,964 19,551,484 +1,778,187
Military Personnel, Marine Corps 6,833,100 7,365,040 7,343,640 7,335,370 7,345,340 +512,240
Military Personnel, Air Force. 18,174,284 20,151,514 19,784,614 20,032,704 19,724,014 +1,549,730
Reserve Personnel, Army 2,473,001 2,604,197 2,629,197 2,670,197 2,670,197 +197,196
Reserve Personnel, Navy. 1,576,174 1,643,523 1,644,823 1,650,523 1,654,523 +78,349
Reserve Personnel, Marine Corps 448,886 483,300 466,800 466,300 471,200 +22,314
Reserve Personnel, Air Force 971,024 1,055,160 1,055,160 1,061,160 1,061,160 +90,136
National Guard Personnel, Army. 3,782,536 4,014,135 4,004,335 4,052,695 4,041,695 +256,159
National Guard Personnel, Air Force 1,641,081 1,776,744 1,777,654 1,783,744 1,784,654 +143,573
Total, title |, Military Personne! 75,847,740 82,307,281 81,617,281 81,965,391 82,056,651 +8,208,911

TITLE N

OPERATION AND MAINTENANCE

Operation and Maintenance, Army 19,144,431 21,191,680 21,021,844 22,941,588 22,335,074 +3,190,643
(By transfer - National Defense Stockpile) (50,000} (-50,000)
Operation and Maintenance, Navy. 23,419,360 26,961,382 26,628,075 27,038,067 26,876,636 +3,457,276
(By transfer - National Defense Stockpile) (50,000} (-50,000)
Operation and Maintenance, Marine Corps. 2,778,758 2,892,314 2,939,434 2,903,863 2,931,934 +153,176
Operation and Maintenance, Air Force 22,383,521 26,146,770 25,842,968 26,303,436 26,026,789 +3,643,268
(By transfer - National Defense Stockpile} (50,000) {-50,000}
Operation and Maintenance, Defense-Wide 11,844,480 12,518,631 12,122,590 12,864,644 12,773,270 +928,790
Operation and Maintenance, Army Reserve 1,562,118 1,787,246 1,788,546 1,771,246 1,771,248 +209,128
Operation and Maintenance, Navy Reser 978,946 1,003,680 1,003,690 1,003,690 1,003,680 +24,744
Operation and Maintenance, Marine Corps Reserve - 145,959 144,023 144,023 144,023 144,023 -1,936
Operation and Maintenance, Air Force Reserve 1,903,659 2,029,866 2,028,866 2,023,866 2,024,866 +121,207
Operation and Maintenance, Army National GUard ... 3,333,835 3,677,359 3,723,759 3,743,808 3,768,058 +434,223
Operation and Maintenance, Air National Guard. 3,474,375 3,867,361 3,972,161 3,988,361 3,988,961 +514,586
Overseas Contingency Operations Transfer Fund.... 3,938,777 2,844,226 2,744,228  evvvrvrnrriimsiasiinns 50,000 -3,888,777
United States Court of Appeals for the Armed Forces.. 8,574 9,096 9,006 8,096 9,096 +522
Environmentat Restoration, Army. 389,932 389,800 389,800 388,800 389,800 -132
Environmental Restoration, Navy 204,038 257,517 257,517 257,517 257,517 -36,521
Environmenta! Restoration, Air Force. 376,300 385,437 385,437 385,437 385,437 +9,137
Environmental Restoration, Defense-Wide 21,412 23,492 23,492 23,492 23,492 +2,080
Environmental Restoration, Formerly Used Defense Sites........ccniniiiinennenns 231,499 190,255 180,255 230,255 222,255 -8,244
Overseas Humanitarian, Disaster, and Civic Aid 55,900 49,700 48,700 44,700 49,700 -6,200
Former Soviet Union Threat Reduction 443,400 403,000 i, 357,000  .ccvnrreereernns -443,400
Quality of Life Enhancements, Defense 160,500 -160,500
Support for Interational Sporting Competition,Defense 15,800 15,800 15,800 15,800 + 15,800
Total, title |l, Operation and maintenance 96,889,774 106,788,645 105,282,379 106,449,689 105,047,644 +8,157,870
(By transfer) {150,000) (-150,000)

TITLE it

PROCUREMENT

Aircraft Procurement, Army 1,571,812 1,925,491 1,974,241 1,893,841 1,984,391 +412,579
Missile Procurement, Army. 1,320,681 1,859,634 1,057,409 1,774,154 1,079,330 -241,351
Procurement of Weapons and Tracked Combat Vehicles, Army .......ccccevueeene 2,472,524 2,276,746 2,252,669 2,174,546 2,193,746 -278,778
Procurement of Ammunition, Army 1,220,516 1,193,365 1,211,615 1,171,465 1,200,465 -20,051
Cther Procurement, Army. 4,497,009 3,961,737 4,103,036 4,160,186 4,183,736 -313,273
Aircraft Procurement, Navy 8,477,138 8,252,543 8,084,543 8,030,043 7,938,143 -538,995
Weapons Procurement, Navy 1,461,600 1,433,475 1,420,492 1,478,076 1,429,592 -32,008
Procurement of Ammunition, Navy and Marine Corps.. 498,349 457,099 492,599 442,799 461,399 -36,950
Shipbuilding and Conversion, Navy 11,614,633 9,344,121 10,134,883 9,294,211 9,480,039 -2,124,594
Other Procurement, Navy 3,557,380 4,097,576 4,290,776 4,146,338 4,270,976 +713,596
Procurement, Marine Corps 1,233,268 881,724 1,028,662 974,054 995,442 -237,826
Aircraft Procurement, Air Force 7,583,345 10,744,458 10,549,798 10,617,332 10,567,038 +2,983,693
Missile Procurement, Air Force. 2,863,778 3,233,536 2,918,118 3,657,522 2,989,524 +125,746
Procurement of Ammunition, Air Force. 647,808 865,344 866,844 873,344 866,644 +218,836
Other Procurement, Air Force. 7,763,747 8,159,521 7,856,671 8,144,174 8,085,863 +322,118
Procurement, Defense-Wide 2,346,258 1,603,027 1,387,283 1,473,795 2,389,490 +43,232
National Guard and Reserve Equipment 100,000 oo 501,485 560,505 699,130 +599,130
Defense Production Act Purchase: 3,000 50,000 50,000 15,000 40,000 +37,000
Total, title ill, Procurement 59,232,846 60,440,297 60,190,124 60,881,434 60,864,948 +1,632,102

TITLE IV

RESEARCH, DEVELOPMENT, TEST AND EVALUATION

Research, Development, Test and Evaluation, Army 6,342,552 6,693,920 7,115,438 6,742,123 7,106,074 +763,522
Research, Development, Test and Evaluation, Navy 9,494,374 11,123,389 10,896,307 10,742,710 11,498,506 +2,004,132
Research, Development, Test and Evaluation, Air Force 14,138,244 14,343,982 14,884,058 13,859,401 14,669,931 +531,687
Research, Development, Test and Evaluation, Defense-Wide .. 11,157,375 15,050,787 6,949,098 14,445,589 15,415,275 + 4,257,900
Operational Test and Evaluation, Defense.. 227,060 217,355 245,355 216,855 231,855 +4,795

Total, title 1V, Research, Development, Test and Evaluation. 41,359,605 47,429,433 40,090,256 46,006,678 48,921,641 +7,562,036
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H.R. 3338 - Defense Appropriations Act, 2002 — continued
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FY 2001 FY 2002 Conference
Enacted Request House Senate Conference vs. enacted
TITLEV
REVOLVING AND MANAGEMENT FUNDS
Defense Working Capital Funds. 916,276 1,951,986 1,524,986 1,826,986 1,312,986 +386,710
National Defense Sealift Fund:
Ready Reserve Force 270,500 508,408 412,708 407,408 432,408 +161,808
Acquisition 130,158 -130,158
Subtotal 400,658 506,408 412,708 407,408 432,408 +31,750
National Defense Airlift Fund:
c-17 2,170,923 -2,170,923
C-17 advance procurement 257,800 -257,800
C-171CS 412,200 -412,200
Subtotal. 2,840,923 -2,840,923
Total, title V, Revolving and Management Funds.... 4,157,857 2,458,394 1,937,694 2,234,394 1,745,394 -2,412,463
TITLE VI
OTHER DEPARTMENT OF DEFENSE PROGRAMS
Defense Health Program:
Operation and maintenance 11,414,303 17,565,750 17,574,750 17,656,185 17,659,475 +86,245,082
Procurement : 290,006 267,915 267,915 267,915 267,915 -22,081
Research and development 413,380 65,304 434,738 452,304 463,804 +50,424
Total, Defense Health Program 12,117,779 17,898,969 18,277,403 18,376,404 18,391,194 +6,273,415
Chemical Agents & Munitions Destruction, Army: 1/
Operation and maintenance 600,000 789,020 728,520 739,020 739,020 +139,020
Procurement 105,700 164,158 164,158 164,158 164,158 +58,458
Research, development, test and evaluation 274,400 200,379 200,379 201,378 202,379 -72,021
Total, Chemical Agents 980,100 1,153,557 1,093,057 1,104,557 1,105,557 +125,457
Drug Interdiction and Counter-Drug Activities, Defense.........coveceverneicnenniinns 869,000 820,381 827,381 865,981 842,581 -26,418
Office of the Inspector General 147,545 152,021 152,021 152,021 152,021 +4,476
Total, title VI, Other Department of Defense Programs... 14,114,424 20,024,928 20,349,862 20,498,963 20,491,353 +6,376,929
TITLE VI
RELATED AGENCIES
Centrat Intelligence Agency Retirement and Disability System Fund............... 216,000 212,000 212,000 212,000 212,000 -4,000
Intelligence Community Management Account 148,631 152,776 144,929 144,776 160,429 +11,798
Transfer to Department of Justice (34,100) {27,000} {34,100) {27,000) {42,752} (+8,652)
Payment to Kaho'olawe Island Conveyance, Remediation, and
Environmental Restoration Fund 60,000 25,000 25,000 75,000 67,500 +7,500
National Security Education Trust Fund 6,950 8,000 8,000 8,000 8,000 +1,050
Total, title Vi, Related agencies 431,581 397,776 389,829 439,776 447,929 +16,348
TITLE VIR
GENERAL PROVISIONS
Additional transfer authority (Sec. 8005) (2,000,000) {2,500,000) (2,500,000} (1,500,000} {2,000,000)
Indian Financing Act incentives (Sec. 8022) 8,000  .errennrarearees 8,000 8,000 8,000 ... .
FFRDCs (Sec. 8032) -60,000 -40,000 -40,000
Disposal & lease of DOD real property {Sec. 8038) w....cccuuveuinisnrvesnansersraivarernns 24,000 19,000 19,000 19,000 18,000 -5,000
Overseas Mil Fac Invest Recovery (Sec. 8041) 3,000 3,362 3,362 3,362 3,362 +362
Rescissions (Sec. 8054) -546,980 -441,578 -201,317 -531,475 +15,805
Navy Working Capital Fund Cash Balances -800,000 -245,000 +800,000
Fuel Pricing/Rate Stabilization Adjustment -705,000 -527,000 +705,000
Excess Foreign Currency Cash Balance (Sec. 8095).....ccvvevrveenerernenecesnensenes -856,900 -200,000 -140,581 -240,000 +616,900
Travel Cards {Sec. 8103) 5,000 8,000 8,000 8,000 +3,000
Transfer to Department of Transportation {10,000} {-10,000)
United Service Organizations {Sec. 8111) 7,500 covveceenenerearaesenns 10,000 10,000 8,500 +1,000
Davis Bacon Act Threshold Ir -190,000
Depot Maintenance Utilization Waiver -140,000
Government Purchase Card (Sec. 8148} =330,000 v © -100,000 -100,000
Performance Based Academic Model 5,000 -5,000
BMDO Support reduction -14,000 + 14,000
Preservation of Democracy 20,000 -20,000
Quarantine benefits 1,000 -1,000
National D-Day Museum {Sec. 8117) 2,100 5,000 4,250 +2,150

Chicago Military Academy. 5,000 -5,000
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Ship scrapping initiative 10,000 -10,000
American Red Cross (Sec. 8087) 5,000 5,000 3,500 -1,500
U.8./China Security Review Commission 3,000 -3,000
Guif War liiness 1,650 -1,650
Oakland military academy 2,000 -2,000
Newmark {Sec. 8142) L0l o O —— 10,000  ccvsiccnnereneen 8,500 -1,500
Brownfield site 2,000 -2,000
Fisher House {Sec. 8119) 2,000 2,000 1,700 -300
Zero emission steam technology demo (Sec. 8121)....uviciiccircniicnieieicnnnnnns 2,000 2,000 . 1,700 -300
CAAS/Contract Growth {Sec. 8123) -71,367 -955,000 -1,650,000 -1,650,000 -1,578,633
Excess Funded Carryover -92,700 -797,919 +92,700
Headquarters and Administration -159,076 +159,076
Overseas Contingency Operation Transfer Fund -1,100,000 +1,100,000
Utilities (Sec. 8135) -230,000 -105,000 -108,000
Tethered Aerostat Radar System (Sec. 8144) 3,000 3,000 +3,000
Fairchild Air Force Base ({Sec. 8140} 6,000 8,000 +6,000
Army Acquisition Restructuring (Sec. 8149) -37,200 -5,000 -5,000
USS Alabama Museum Memorial {Sec. 8138) 6,000 4,200 +4,200
Special Needs Learning Center (Sec. 8141) 5,000 et 3,500 +3,500
Balllistic Missile Defense / Counter ism 1,300,000
Eisenhower Commission (Sec. 8120) 3,000 2,600 +2,600
Travel cost growth (Sec. 8102) -171,206 -262,000 -262,000
Legislative liaison savings (Sec. 8098) -50,000 -50,000 -50,000
Reserve Component Incentive and Bonus programs (Sec. 8049) 10,000 10,000 +10,000
Fort Des Moines Memorial Grant (Sec. 8116) 5,000 4,500 +4,500
Clear Radar Upgrade (Sec. 8122) 8,000 8,000 +8,000
Regional Defense Counter-Terrorism Fellowship program (Sec. 8125)........... 21,000 17,800 +17,800
Padgett Thomas Barracks (Sec. 8158} 15,000 15,000 +15,000
USS Intrepid Museum Memorial (Sec. 8139) 5,000 4,250 +4,250
Pentagon Renovation Cost Adjustment -333,000
910th Airlift Wing, Youngstown-Warren 10,000
Pentagon Reservation Emergency Response 10,000
C-5 avionics modernization 20,000
Agile combat support 10,000
WRAMC equipment 8,000
Armed Forces Retirement Home (Sec. 8163) 5,200 +5,200
Total, title Vii§ (net) -4,227,773 -209,638 -3,953,335 -852,842 -2,832,813 +1,384,960
TITLE IX
COUNTER-TERRORISM AND DEFENSE AGAINST
WEAPONS OF MASS DESTRUCTION
Counter-Terrorism & Operational Response Transfer Fund 1,670,000 478,000 +478,000
Transfer to Department of Justice {10,000) {10,000} {+10,000)
Former Soviet Union Threat Reduction 403,000 403,000 +403,000
Ballistic Missile Defense Organization - Procurement 794,557
Ballistic Missile Defense Organization - RDT&E 7,053,721
Ballistic Missile Defense Organization - FY 2001 Rescission -73,800
Defense Against Chemical & Biological Weapons, Defense-Wide 1,065,940
Defense Threat Reduction Agency 806,471
Total, title IX, Counter-terrorism and Defenise against Weapons of Mass
Destruction (net) 11,719,888  .cereciccinenes 881,000 +881,000
Total for the bill (net) 287,806,054 319,547,116 317,624,089 317,623,483 317,623,747 +29,817,693
OTHER APPROPRIATIONS
Miscellaneous Appropriations {P.L. 108-554):
Repair of U.8.8. COLE (emergency funding) 150,000 -150,000
Marine Corps Ground Task Force Training Command... 2,000 -2,000
Overseas Contingency Operations Transfer Fund (emergency fundingj..... 100,000 -100,000
Defense Imagery and Mapping Agency. 2,000 -2,000
Rapid diagnostic and fingerprinting techniques 1,000 -1,000
Fort Irwin National Training Center expansion:
. O &M, Army. 2,500 -2,600
BLM, Management of Lands & Resources 2,500 -2,500
Supplemental (P.L. 107-20) {net) 5,457,700 -5,457,700
Emergency Response Fund (P.L. 107-38) 5,460,400 -5,460,400
Actoss the board cut (0.22%) -469,000 +469,000
Total, other appropriations 10,708,100 -10,708,100
268,515,154 319,547,116 317,624,089 317,623,483 317,623,747 +16,108,593

Net grand total {inciuding other appropriations})



December 20, 2001 CONGRESSIONAL RECORD —HOUSE H10921

H.R. 3338 - Defense Appropriations Act, 2002 — continued
(Amounts in thousands)

FY 2001 FY 2002 Conference
Enacted Request House Senate Conference vs. enacted
CONGRESSIONAL BUDGET RECAP
Scorekeeping adjustments:
Adjustment for unapprop’d balance transfer {Stockpile) .........ccccsricrscennincne 150,000 -150,000
Stockpile colfections (unappropriated) -150,000 -150,000 -150,000 -150,000 180,000  ..ociceiveninsininins
O&M, Army transfer to National Park Service:
Defense function -5,000 -1,000 +5,000
Nondefense function 5,000 1,000 -5,000
O&M, AF transfer to Dept of Transportation:
Defense function -10,000 +10,000
Nondefense function 10,000 -10,000
Disabled military retiree payments {mandatory} 58,000 55,000 66,000 55,000 +55,000
Military personnel accounts (discretionary) -55,000 -55,000 -55,000 -55,000 -55,000
Total adjustments -150,000 -150,000 -150,000 -150,000 -150,000
RECAPITULATION
Title | - Military Personnel 75,847,740 82,307,281 81,617,281 81,965,391 82,056,651 +6,208,911
Title It - Operation and Maintenance 96,889,774 106,788,645 105,282,379 106,449,689 105,047,644 +8,157,870
(By transfer) {150,000) {-150,000}
Title it - Procurement 59,232,846 60,440,297 60,190,124 60,881,434 60,864,948 +1,632,102
Title 1V - Research, Development, Test and Evaluation .......ceccveemesesessssnsssnnanes 41,359,605 47,429,433 40,080,256 46,006,678 48,921,641 +7,562,036
Title V - Revolving and Management Funds 4,157,857 2,458,394 1,937,694 2,234,394 1,745,394 -2,412,463
Title VI - Other Department of Defense Program: 14,114,424 20,024,828 20,349,862 20,498,963 20,491,353 +6,376,929
Title VIl - Related agencies 431,581 397,776 389,929 439,776 447,929 +16,348
Title VIIl - General provisions (net) -4,227,773 -288,638 -3,953,335 -852,842 -2,832,813 +1,394,860
Title IX - Counter-terrorism & Defense against Weapons of Mass Destruction
(ret) 11,719,889  ovrvernennnsnsenanes 881,000 +881,000
Total, Department of Defense (in this bill) 287,808,054 318,547,116 317,624,089 317,623,483 317,823,747 +29,817,693
Gther appropriation 10,709,100 -10,709,100
Total DoD funding available {net) 298,515,154 319,547,116 317,624,089 317,623,483 317,623,747 +19,108,593
Other scorekeeping adjustments -150,000 -150,000 -150,000 -150,000 -150,000
Total mandatory and discretionary 208,515,154 319,397,116 317,474,088 317,473,483 317,473,747 +18,858,593
RECAP BY FUNCTION
Mandatory. 216,000 267,000 267,000 267,000 267,000 +51,000
Discretionary:
. Defense discretionary 208,282,154 319,130,116 317,204,089 317,206,483 317,205,047 +18,922,893
Nondefense discretionary 17,000 e 3,000 v 1,700 -15,300
Total di: ionary 298,299,154 316,130,116 317,207,089 317,206,483 317,206,747 +18,907,583
Grand total, mandatory and discretionary ............ccurrisnninissiinneens 298,515,154 318,397,116 317,474,089 317,473,483 317,473,747 +18,958,593

1/ Included in Budget under Procurement title.
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Supplemental Conference Conference
Request House Senate Conference vs. House vs. Senate
CHAPTER 1
DEPARTMENT OF AGRICULTURE
Office of the Secretary (emergency) 45,188 4,582 80,918 80,919 +76,337
Agriculture buildings and facilities and rental payments (emergency) ceevecee  ceeecccineciinisisensuins 2,875 -2,875
Agricultural Research Service:
Salaries and expenses {emergency) 5,835 70,000 40,000 +34,365 -30,000
Buildings and facilities {emergency) 73,000 73,000 +73,000 s
Cooperative State Research, Education, and Extension Service:
Research and education (emergency) §0,000 -50,000
Animal and Plant Health Inspection Seivice:
Salaries and expenses (emergency) 8,175 95,00C 105,000 +96,825 +10,000
Buildings and facilities (emergency) 14,081 14,081 14,081
Food and Safety Inspection Service { gency) 9,800 15,000 15,000 +5,200 ..o
Food and Nutrition Service: Special supplemental nutrition program for
women, infants, and children (WIC) {emergency) 38,000 39,000 +39,000
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Food and Drug Administration: Salaries and expenses (emergency) 1/. 104,350 127,000 151,100 +46,750 +24,100
INDEPENDENT AGENCY
Commodity Futures Trading Commission {emergency) ...eeemceecrsenencsscens 6,495 6,495 10,000 16,900 +10,405 +6,900
Total, chapter 1 51,683 155,893 574,000 535,000 +879,007 -39,000
CHAPTER 2
DEPARTMENT OF JUSTICE
General Administration
USA Patriot Act activities (emergency) 25,000 5,000 +8,000 -20,000
Administrative review and appeals (emergency) 3,500 3,500 8,500 3,500
Legal Activities
Salaries and expenses, General legal activities (emergency) .... 12,500 12,500 21,250 12,500 e -8,750
Salaries and expenses, United States Attorneys ([emergency)... 74,600 68,450 74,600 56,370 -12,080 -18,230
United States Marshals Service:
Salaries and expenses (emergency) 11,100 11,100 26,100 10,200 -800 -15,900
Construction (emergency) 35,000 9,125 +9,125 -26,875
Federal Bureau of Investigation
Salaries and expenses {emergency) 538,500 538,500 654,500 745,000 +2086,500 +80,500
Immigration and Naturalization Service
Salaries and expenses, Enforcement and Border Affairs (emergency}............. 399,400 409,600 449,800 449,800 +40,200
Construction {emergency} 99,600 99,600 +99,600
Office of Justice Programs
Justice assistance (emergency) 2/ 400,000 400,000 400,000
State and local law enforcement assistance (EMErgency) .oecececnernnsesenennse 4,400 17,100 245,900 251,100 +234,000 +5,200
Crime victims fund (emergency) 68,100 68,100 68,100 68,100
DEPARTMENT OF COMMERCE
International Trade Administration
Operations and administration {emergency) 1,500 750 1,500 1,000 +250 -500
Export Administration
Operations and administration (emergency) 1,756 1,756 1,756 1,756
Economic Development Admini: ion
Salaries and expenses {emergency) 35 335 -335
National Telecommunications and Information Administration
Public telecommunications facilities, planning and construction {emergency) 8,250 8,250 8,250 8,250
United States Patent and Trademark Office
Salaries and expenses (emergency)} f R (<o SO, 3,360 1,500 +1,500 -1,860
National Institute of Standards and Technology
Scientific & technical research & services (eMergency) w.u.iinicinsrrnerns 400 10,400 5,000 +5,000 -5,400
Construction of research facilities {emergency) 1,225 1,225 1,225 L1225 e
National Oceanic and Atmospheric Administration
Operations, research, and facilities (emergency} 2,750 750 2,750 2,750 +2,000 e
Departmental Management
Salaries and expenses (emergency) 7,276 8,636 881 4,776 -3,860 +3,895

THE JUDICIARY
Supreme Court of the United States
Care of the Building and Grounds (emergency) 10,000 10,000 30,000 30,000 120,000 ..o
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Court of Appeals, District Courts, and Other Judicial Services
Salaries and expenses (emergency) 5,000 5,000 +5,000
Court security {emergency) 21,500 21,500 57,521 57,521 +36,021
Administrative Office of the United States Courts: Salaries and expenses
(emergency) 2,879 2,879 12,879 e
DEPARTMENT OF STATE AND RELATED AGENCY
RELATED AGENCY
Broadcasting Board of Governors
International broadcasting operations {emergency) 9,200 9,200 +8,200
Broadcasting capital improvements {emergency) 10,000 10,000 +10,000
RELATED AGENCIES
Department of Transportation
Maritime Administration
Operation and training {emergency} 11,000 -11,000
Maritime guaranteed loan (title Xi) program account (emergency) 12,000 -12,000
Equal Employment Opportunity Commission ’
Salaries and expenses (emergency) 1,301 1,301 1,301 1,301
Securities and Exchange Commission
Salaries and expenses (emergency) 20,705 20,705 20,705 20,705
Small Business Administration
Business loans program account, guaranteed loans (emergency) 75,000 75,000 +75,000
Disaster loans program account (emergency) 150,000 140,000 75,000 76,000 -65,000
Total, chapter 2 1,342,458 1,761,698 2,424,213 2,423,158 +661,460 -1,055
CHAPTER 3
DEPARTMENT OF DEFENSE - MILITARY
Operation and Maintenance
Defense Emergency Response Fund (mergency) ... escsisecesescammmessnsas 7,020,989 7,242,911 1,525,000 3,395,600 -3,847,311 +1,870,600
Transfer to Department of State, Nonproliferation, Anti-Terrorism,
Demining and Related Program: {30,000) (80,000} oottt
Procurement
Other Procurement, Air Force {emergency) 303,000
Total, chapter 3 7,323,969 7,242,911 1,525,000 3,395,600 -3,847,311 . +1,870,600
CHAPTER 4
DISTRICT OF COLUMBIA
Federal Funds
Federal Payment to the District of Columbia for:
Emergency Response and Planning (EMergency) ....umimmnmsnnse 25,000
Protective clothing and breathing apparatus (emergency) 12,144 7,144 7,144 “5,000 e
Specialized hazardous materials equipment {emergency) 1,032 1,032 1,032
Chemical and biological weapons preparedness {emergency) 10,355 10,355 10,355
Pharmaceuticals for responders (emergency) 2,100 2,100 2,100
Response and communications capability (emergency) 14,860 14,960 +14,960
Search, rescue and other emergency equipment and support (emergency) 8,850 8,850 +8,850
Equipment, supplies and vehicles for the Office of the Chief Medical
Examiner (emergency) 1,780 1,780 +1,780
Hospital containment facilities for the Department of Health (emergency}... 8,000 8,000 +8,000
The Office of the Chief Technology Officer (emergency) 43,994 45,494 +45,404
Emergency traffic management {emergency) 20,700 20,700 +20,700
Training and planning (emergency) 11,449 9,948 +9,849
Increased facility security (emergency) 25,536 25,536 +256,536
Federal Payment to the Washington Metropolitan Area Transit Authority
(emergency) 3¢,100 38,100 +39,100 s
Federal Payment to the Metropolitan Washington Council of Governments
(emergency) 5,000 5,000 5,000 soivsereseneeensenerans
Total, chapter 4 25,000 25,631 200,000 200,000 +174,369  ...covrrrrecrerenanans
CHAPTER 5
DEPARTMENT OF DEFENSE - CIVIL
Department of the Army
Corps of Engineers - Civil
Operation and Maintenance, General (EMergency} v vmereserecsierssissscnsnssnnnees 139,000 138,000 139,000 139,000
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H.R. 3338 DIVISION B - FISCAL YEAR 2002 SUPPLEMENTAL APPROPRIATIONS — continued
(Amounts in thousands)

Supplemental Conference Conference
Request House Senate Conference vs. House vs. Senate
DEPARTMENT OF THE INTERIOR
Bureau of Reclamation
Water and related resources {emergency) 30,259 30,259 30,259 30,259
DEPARTMENT OF ENERGY '
Atomic Energy Defense Activities
National Nuclear Security Administration
Weapons activities (emergency) 106,000 88,000 131,000 131,000 +43,000

Defense nuclear nonproliferation {emergency) 18,000 226,000 226,000 +208,000
Environmental and Other Defense Activities

Defense environmental restoration and waste management {emergency)....... 8,200 8,200 8,200 8,200
Other defense activities (emergency) 3,500 3,500 3,500 3,500
INDEPENDENT AGENCY
Nuclear Regulatory Commission (emergency) 36,000 36,000 +36,000 i
Total, chapter 5 286,959 286,959 §73,959 573,959 +287,000  ..crneenninnaniananen
CHAPTER 6

Bilateral Economic Assistance
Funds Appropriated to the President
United States Agency for International Development

Operating expenses (transfer) {emergency) (50,000)
Intemational disaster assistance (emergency) 50,000 +50,000 +50,000

CHAPTER 7
DEPARTMENT OF THE INTERIOR
National Park Service

Operation of the National Park System (8mMergency) .....c.ceeueecsrecssnmssaninas 6,098 10,098 10,098 10,098
United States Park Police (emergency) 25,295 25,205 25,295 25,205
Construction {emergency) 21,624 21,624 21,624 21,624
Departmental Offices
Departmental Management: Salaries and expenses ([emergency) . 2,205 2,205 2,205 2,205
OTHER RELATED AGENCIES
Smithsenian Institution
Salaries and expenses ( gency} 21,707 21,707 21,707 21,707
National Gallery of At
Salaries and expenses {emergency) 2,148 2,148 2,148 2,148
John F. Kennedy Center for the Performing Ards
Operations and Maintenance (emergency) 4,310 4,310 4,310 4,310
National Capital Planning Commission
Salaries and expenses (emergency) 758 758 758 758
Total, chapter 7 84,145 88,145 88,145 88,145
CHAPTER &
DEPARTMENT OF LABOR
Employment and Training Administration
Training and employment services (emergency) 2,000,000  ..coomriererinerernnns 32,500 32,500 +32,500 e
State unemployment insurance and employment setvice operations
{emergency) 4,100 4,100 4,100 4,100
Workers compensation programs (emergency) 175,000 175,000 +175,000  corererreeerererrenrnnen
Pension and Weifare Benefits Administration
Salaries and expenses {emergency) 1,600 1,600 1,600 1,600
Occupational Safety and Heaith Administration
Salaries and expenses {emergency) 1,000 1,000 1,000 1,000

Departmental Management
Salaries and expenses {emergency) 5,880 5,880 5,880 5,880
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Centers for Disease Control and Prevention

Disease control, research, and training (emergency) 12,000 12,000 +12,000

Office of the Secretary

Public Health and Social Services Emergency Fund (emergency) 1/ .. 1,595,000 1,990,600 2,715,000 2,844,314 +653,714 -70,686
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H.R. 3338 DIVISION B - FISCAL YEAR 2002 SUPPLEMENTAL APPROPRIATIONS — continued
(Amounts in thousands)

Supplementat Conference Conference
Request House Senate Conference vs. House vs. Senate
DEPARTMENT OF EDUCATION
School Improvement Programs
Project SERV (emergency} 10,000 10,000 10,000 10,000
RELATED AGENCIES
National Labor Relations Board
Salaries and expenses {emergency) 180 180 180 180
Social Security Administration
Limitation on administration expenses (@Mergency)......uvrmrrrmrsrrsnrssarans 7,500 7,500 7,500 7,500
Total, chapter 8 3,625,260 2,020,860 2,964,760 2,894,074 +873,214 -70,686
CHAPTER 9
LEGISLATIVE BRANCH
Joint ltems
Legistative Branch Emergency Response Fund {emergency}.......oveereernennes 256,081
Senate
Sergeant at Arms and Doorkeeper of the Senate { gency) 34,500 34,500 34,500
House of Representatives
Salaries and expenses (emergency) 40,712 40,712 41,712 +1,000 +1,000
Capitol Police Board
General expenses {emergency) 179,869 180,869 31,000 -148,869 -149,869
Capitol Guide Service and Special Services
E){penses {emergency} 350 +350 +350
Architect of the Capitol
Capitol Buildings {emergency) 106,304 +1086,304 +1086,304
Library of Congress
Salaries and expenses (emergency) 29,615 +29,615 +29,615
Govemment Printing Office
GPO revolving fund {(emergency} 4,000 +4,000 +4,000
Government Accounting Office
Salaries and expenses (emergency) 7,600 +7,600 +7,600
United States Capitol Historical Society
Grant (emergency} 1,000 e 1,000 e +1,000
Total, chapter 9 256,081 256,081 256,081 256,081
CHAPTER 10
MILITARY CONSTRUCTION
Defense Emergency Response Fund (@mMergency) ... . mwremessernereariessesnines 25,000
Military Construction, Army {emergency) 55,700 20,700 -35,000 +20,700
Mititary Construction, Navy (emergency) 2,000 2,000 .t +2,000
Military Construction, Air Force {emergency) 47,700 . . 486,700 -1,000 +48,700
Military construction, Defense-wide (emergency) 475,000 35,000 +35,000 -440,000
Total, chapter 10 25,000 105,400 475,000 104,400 -1,000 -370,600
CHAPTER 11
DEPARTMENT OF TRANSPORTATION
Office of the Secretary
Salaries and expenses {t gency) 1,500 458 1,500 s -458 -1,500
Transportation security administration {emergency) 15,000 v 94,800 +79,800 +94,800
Aircraft passenger and baggage screening activities {emergency} 1,250,000 -1,250,000 "
Offsetting collections {emergency) -1,850,000 +1,250,000 .. -
Payments to Air Carriers {Airport and Airway Trust Fund) (emergency) 57,000 50,000 +50,000 -7,000
. Coast Guard
Operating Expenses {emergency) 203,000 144,813 285,350 208,150 | +864,237 -76,200
Federal Aviation Administration
Operations (Airport and Airway Trust Fund) {(emergency} .......vcrmemreescecsseaness 300,000 291,500 251,000 200,000 -91,500 -51,000
Facilities & equipment {Airport and Airway Trust Fund) {emergency) ovveveerenes 108,500 175,000 . 108,500 -66,500 +108,500
Research, engineering, and development {Airport and Airway Trust Fund)
(emergency) 50,000 50,000 +50,000  cvrvrrrrrnrnresnncenas
Grants-in-aid for airports (Airport and Airway Trust Fund) {emergency) 200,000 175,000 +175,000 -25,000
Federa! Highway Administration
Miscellaneous appropriations (Highway Trust Fund) {emergency) 10,000 110,000 100,000 +100,000 -10,000

Federal-aid highways (Highway Trust Fund): Emergency relief program
(emergency) 75,000 75,000 75,000 75,000

\¢
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H.R. 3338 DIVISION B - FISCAL YEAR 2002 SUPPLEMENTAL APPROPRIATIONS — continued
(Amounts in thousands)

Supplemental Conference Conference
Request House Senate Conference vs. House vs. Senate
Federal Railroad Administration
Safety and operations (emergency)} 6,000 6,000 6,000 6,000
Capital grants to the National Railroad Passenger Corporation {emergency).. 100,000 100,000 +100,000  ..cormmcrcnireninnnenes
Federal Transit Administration
Formula grants (emergency} 23,500 23,500 23,500 23,500
Capital investment grants {emergency) 100,000 100,000
Research and Special Programs Administration
Research and special programs (emergency) 6,000 2,500 6,000 2,500 e -3,600
Office of Inspector General
Salaries and expenses (emergency) 2,000 1,300 +1,300 -700
RELATED AGENCY
National Transportation Safety Board
Salaries and expenses (emergency) 836 465 836 650 +185 -186
Total appropriation: 734,336 1,084,336 1,268,186 1,206,400 -687,936 +28,214
Offsetting collections -1,250,000 +1,250,000  .civirireiinsnnnnnenns
Total, chapter 11 734,338 734,336 1,268,186 1,296,400 +562,064 +28,214
CHAPTER 12

DEPARTMENT OF THE TREASURY
Departmental Offices

Salaries and expenses (emergency) 9,400
Treasury Inspector General for Tax Administration {emergency) . 2,032 2,032 2,032 2,032
Financial Crimes Enforcement Network (emergency) 1,700 1,700 1,700 1,700
Federal Law Enforcement Training Center
Salaries and expenses (emergency) 13,846 23,231 22,846 23,000 -231 +154
Acquisition, construction, improvements and related expenses (emergency).. . 8,500  oervennererninrrnn 8,500  iieverninrernenens +8,500
Financial Management Service
Salaries and expenses (emergency) [0+ JRRv o 600 -600
Bureau of Alcohol, Tobacco and Firearms
Salaries and expenses (emergency) 31,431 31,431 31,431 31,431
United States Customs Seivice
Salaries and expenses {emergency) 107,500 301,759 292,603 392,603 +80,844 +100,000
Operation, Maintenance and Procurement, Air and Marine Interdiction
Programs (emergency) 6,700 8,700 8,700 6,700
Internal Revenue Service
Processing, Assistance, and Management (emMergency) .......cccvummsinsssnins 18,658  .ccverceenrrrnrnennnaeis 16,658 12,980 +12,990 -3,668
Tax Law Enforcement (emergency)} 4,544 4,544 4,544 4,544
Information Systems (emergericy) 15,881 s 15,991 15,861 +15,991 et
United States Secret Service
Salaries and expenses (emergency) 104,769 104,769 104,769 104,769
POSTAL SERVICE
Payment to the Postal Service Fund (emergency) 600,000 500,000 +800,000 -100,000
EXECUTIVE OFFICE OF THE PRESIDENT
Office of Administration (emergency) 50,040 oo 50,040 50,040 +50,040  .ooirierrirenennianns
INDEPENDENT AGENCIES
General Services Administration
Rea! Properly Activities
Federal Buildings Fund (emergency) 200,500 87,360 126,500 126,512 +39,152 +12
Nationat Archives and Records Administration
Operating Expenses {emergency) 4,818 4,818 1,600 +1,600 -3,218
Repairs and Restoration (emergency) 2,180 2,180 1,000 +1,000 -1,180
Total, chapter 12 572,709 572,026 1,283,412 1,283,412 CHT11,386  ceecreeeeeerieeenens
CHAPTER 13
DEPARTMENT OF VETERANS AFFAIRS
Departmental Administration
General operating expenses (emergency) 2,000 e 2,000 s +2,000
Construction, Major Projects (emergency) 2,000 . 2,000 -2,000

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Community Planning and Development
Community development fund (emergency) 2,000,000 2,000,000 +2,000,000  .ooervernerinerrenrinnenns
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H.R. 3338 DIVISION B - FISCAL YEAR 2002 SUPPLEMENTAL APPROPRIATIONS — continued
(Amounts in thousands)

Supplemental Conference Conference
Request House Senate Conference vs. House vs. Senate
Management and Administration
Office of Inspector General (emergency} 1,000 1,000 1,000 1,000
INDEPENDENT AGENCIES
Department of Health and Human Services
National [nstitutes of Health
National Institute of Environmental Heaith Sciences (emergency) 10,500 10,500 10,500
Environmental Protection Agency
Science and Technology (emergency) 40,040 10,000 41,514 80,308 +80,308 +48,794
Environmental Programs and Management (€mMergency)....cccweeaarcmnnmsnsnnns 25,170 140,360 38,194 39,000 -101,360 +806
Hazardous Substance Superfund (emergency) 5,790 5,800 41,202 41,202 +835,492 ..o
State and Tribal Assistance Grants (emergency) 5,000 5,000 5,000 5,000
Federal Emergency Management Agency
Disaster relief (emergency) 4,800,000 4,345,000 5,824,344 4,356,871 +11,871 -1,467,473
Salaries and expenses (emergency) 20,000 30,000 20,000 25,000 -5,000 +5,000
Emergency Management Planning and Assistance (emergency) 2/ .....cooovee §80,000 35,000 290,000 220,000 +185,000 70,000
National Aeronautics and Space Administration
Human space flight (emergency) 64,500 81,000 64,500 78,000 -5,000 +11,500
Science, Aeronattics and Technology (EMErgency}......cmemmmecarmsnsessesssnsanes 28,600 36,500 28,600 32,500 -4,000 +3,900
Office of inspector General {emergency) 3,000 -3,000 .
National Science Foundation
Research and Related Activities (emergency) 300 300 300 300
Total, chapter 13 5,672,400 4,705,460 8,367,244 6,898,771 +2,194,311 -1,467,473
CHAPTER 14

ADDITIONAL EMERGENCY RELIEF AND RECOVERY PROVISIONS
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Centers for Disease Control and Prevention
Disease control, research, and training (emergency) 12,000 12,000 s
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Community Planning and Development

Community development fund {(emergency) 1,825,000 -1,825,000
DEPARTMENT OF LABOR
Employment and Training Administration
Training and employment seivices {emergency) 32,500 232,500 e
State Unemployment Security Office
Workers compensation programs (emergency) 175,000 175,000 .o
Total, chapter 14 2,044,500 -2,044,500  .vnicceneneennnes
Grand total 20,000,000 20,000,000 20,000,000 20,000,000

CONGRESSIONAL BUDGET RECAP

Scorekeeping adjustments:
Defense Cooperation Account (emergency) 1,000 1,000 1,000 e

Total discretionary 20,001,000 20,001,000 20,000,000 20,000,000 1,000 e,

1/ FDA appropriation of $104.35 miilion was originally requested by the President as part of the HHS Public health and social services emergency fund account.
2/ Amounts for counterterrorism assistance to State and local governments were requested by the President as part of FEMA.
3/ National Park Service relocation costs were originally requested by the President as part of the GSA Federal buildings fund account.
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Mr. Speaker, I reserve the balance of
my time.

Mr. MURTHA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I have no requests for
time. We did the best we could with the
little bit of money we had.

Mr. Speaker, I yield back the balance
of my time.

Mr. LEWIS of California. Mr. Speak-
er, I yield such time as he may con-
sume to the gentleman from Wash-
ington (Mr. DICKS) for a very brief col-
loquy.

(Mr. DICKS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. DICKS. Mr. Speaker, I would like
to enter into a colloquy with the dis-
tinguished gentleman from California
(Mr. LEWIS).

Mr. Speaker, | rise in support of this De-
fense Appropriations bill. Chairman LEwis and
Ranking Member MURTHA have done excellent
work in balancing very difficult and demanding
priorities. Most of all, | am very pleased that
the conferees agreed to accept a Senate pro-
vision which allows the Air Force to lease new
aircraft to replace the oldest of our KC-135
tankers. The issue of replacing the Air Force’'s
tanker refueling aircraft is, in fact, very simple
despite the cloud of confusion being created
by its opponents. In their frenzy to condemn
what they see as a special deal, they have to-
tally lost sight of the facts. The truth is this
provision is a good deal—a good deal for our
armed forces and a good deal for taxpayers.

First, it is important to understand that every
credible defense and aviation observer agrees
that it is time to replace the aging KC-135-E
tanker aircraft fleet with new tankers based on
the 767 aircraft. Both of the large tanker re-
fueling aircraft now in use were built by the
Boeing Company—current aircraft are based
on the 707 and DC-10 airliners—and Air
Force analyses have shown that the 767 due
to its size, range, and carrying capacity is
uniquely suited to this role. The proof of this
is already evident in the commercial market-
place. The Italian Government has already
signed a deal for 767 tankers for its Air Force,
Japan recently did the same, and several
other European governments are likely to be
close behind. The 136 KC-135 E model air-
craft the Air Force is seeking to replace aver-
age 43 years of age. They exhibit severe cor-
rosion and structural damage due to age and
spend on average well over a year in depot in
an attempt to patch up this damage. The Air
Force has two choices, either spend billions to
attempt to repair and partially modernize these
aircraft, or make the transition to a new air-
frame with much greater capability and lower
cost of operation. The decision is not hard.
The Air Force must replace its KC-135 Es
and it must begin its program now.

The war in Afghanistan has shown just how
vital our tanker capability is. Navy aircraft fly-
ing from aircraft carriers are being refueled at
least 2 and sometimes 3 or 4 times on each
mission. Bombers from Diego Garcia, and
even those coming all the way from the United
States, are being refueled, some up to as
much as 6 times on one mission. Simply put,
we could not fight a war in Afghanistan without
these tankers, and what we've discovered is
that our current fleet is too old to do the job
for long in high intensity situations like the cur-
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rent one. The only question then is how do we
pay to replace these tankers? Again, for the
Air Force the choice is relatively simple. It
needs 100 aircraft delivered as quickly as pos-
sible. The Air Force calculates that phasing
out the KC-135 Es on an aggressive schedule
will save at least $5.9 billion. But the Air
Force’s procurement budget was held flat this
year by the new administration, and for now
there doesn’t appear to be any help for pro-
curement in sight. The Air Force bears the re-
sponsibility of paying not only for the nation’s
tanker aircraft, but also for all of the nation’s
airlift, most of our space assets, and our Air
superiority capability. So the right answer is to
lease tanker aircraft, which allows the Air
Force to spread the cost over up to 10 years,
and buy down the value of these aircraft to the
point where at the end of the lease, the Air
Force can easily buy or release these aircraft
for their residual value. This is the same prin-
ciple on which a car lease operates, an ar-
rangement understood and exercised by mil-
lions of Americans. And the Office of Manage-
ment and Budget (OMB) has determined that
“the lease price quoted is a very good price.”
How can the taxpayer be sure that Boeing will
not turn around at the end of the lease and
sell these aircraft to somebody else? Boeing
can sell or lease these aircraft only with US
government approval under export control
laws.

Mr. DICKS. Mr. Speaker, I ask unani-
mous consent that the next six lines of
the colloquy be inserted in the record.

Mr. LEWIS of California. Absolutely.

The SPEAKER pro tempore. The
Chair advises the gentleman that col-
loquies may not be inserted in the
record.

Mr. LEWIS of California. Mr. Speak-
er, would the gentleman read this very
brief colloquy to me, and I will try to
respond.

Mr. DICKS. Mr. Speaker, I under-
stand that this bill grants approval for
the Air Force to enter into a lease for
new tanker aircraft to be delivered as
general purpose aircraft in commercial
configuration. Is that correct?

Mr. LEWIS of California. Mr. Speak-
er, reclaiming my time, the gentleman
is correct.

Mr. DICKS. Mr. Speaker, it is also
my understanding that Italy and Japan
have selected the 767 tanker for their
air forces. Italy intends to buy at least
four of the tankers, and Japan intends
to procure at least one. Further, I be-
lieve that the same tanker configura-
tion is being offered commercially to
other countries to meet their in-flight
refueling requirements. Is that the gen-
tleman’s understanding?

[ 1030

Mr. LEWIS of California. Yes, it is.

Mr. DICKS. Then the gentleman
would say that a commercial market
exists for general purpose, commer-
cially configured aerial refueling tank-
er aircraft?

Mr. LEWIS of California. Yes, very
well said.

Mr. DICKS. Would the gentleman
agree a general purpose aircraft that
will meet the general requirements of
many customers; that can operate as a
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passenger aircraft, a freighter, a pas-
senger/freighter ‘‘combination’” air-
craft, or as an aerial refueling tanker;
and is available to either government
or private customers, meets the defini-
tion of a general purpose, commer-
cially configured aircraft?

Mr. LEWIS of California. Absolutely.

Mr. DICKS. The gentleman would
agree with that assessment?

Mr. LEWIS of California. Of course.
Of course.

Mr. DICKS. I thank the chairman.

Mr. LEWIS of California. Mr. Speak-
er, I yield such time as he may con-
sume to the chairman of the full com-
mittee, the gentleman from Florida
(Mr. YOUNG).

(Mr. YOUNG of Florida asked and
was given permission to revise and ex-
tend his remarks.)

Mr. YOUNG of Florida. Mr. Speaker,
this is a very good bill, and I think we
will pass it expeditiously here this
morning, but I want to remind the
Members that it does include the $20
billion emergency supplemental, which
is divided into three basic sections;
which is national defense, or military,
homeland defense, and the recovery ef-
fort for after the terrible September 11
attack.

I want to thank the gentleman from
Pennsylvania (Mr. MURTHA) for being a
good partner on the minority side, and
the gentleman from Wisconsin (Mr.
OBEY), who has been a tremendous
partner as we went through this proc-
ess. And, of course, the gentleman from
California (Mr. LEWIS) is an out-
standing chairman of the Sub-
committee on Defense of the Com-
mittee on Appropriations.

I am happy to report, Mr. Speaker,
that this is the 15th, let me repeat, the
15th appropriation bill that we have
done this year. We have not lumped
any of them together. Each bill has had
its own identity. This is something we
have been striving to do for years, and
this year we finally accomplished it.

Mr. Speaker, today the House is con-
sidering a very important piece of leg-
islation, our last appropriations bill—
H.R. 3338, the Defense Appropriations
bill for fiscal year 2002. Included in this
bill is not only critical funding for the
Defense Department and the Intel-
ligence Community, but also an alloca-
tion of the $20 billion in emergency
supplemental appropriations enacted
as part of the Emergency Supplemental
Appropriations Act for Recovery from
and Response to Terrorist Attacks on
the United States.

I commend Chairman LEWIS, working
closely with his partner, the ranking
Member of the subcommittee, JACK
MURTHA—as well as all of the members
of the Defense Appropriations Sub-
committee, on the cooperation that
has produced a truly bipartisan De-
fense portion of this bill that shares
broad-based support. This was not only
because of the way this bill was put to-
gether, but because of what it does. It
is a bill which provides strong support
for our troops—both in the immediate
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circumstances they find themselves, as
well as the longer term security chal-
lenges confronting our Nation.

You may know that the Defense Sub-
committee was actually beginning its
subcommittee mark-up of this bill on
the very morning of September 11th—
when our country suffered the horrific
attacks on New York and Washington.
As we all know, those attacks have
changed so many, many things—and I
can report that this Defense Appropria-
tions bill was re-worked by the com-
mittee following the attacks as well as
the onset of our military operations
overseas, to reflect the new demands of
the war on terrorism as well as the
other challenges we confront around
the world. The bill addresses new
threats of this new century—ranging
from areas such as Ballistic Missile De-
fense, to force protection measures for
our troops in the field, and new equip-
ment and technologies such as aerial
refueling aircraft and unmanned aerial
vehicles. It also fully funds the Presi-
dent’s initiatives in the area of mili-
tary pay and quality of life programs—
such as the largest military pay raise
in 15 years, and more than a 50 percent
increase in funding for the medical pro-
grams supporting our troops and their
families. And it includes a new title to
deal with counter-terrorism—ranging
from more funding for intelligence, to
providing additional resources in the
area of so-called ‘‘cyber war’ (com-
puter network protection) and im-
proved equipment and research to
counter the threats of chemical and bi-
ological weapons.

EMERGENCY SUPPLEMENTAL

With regard to Emergency supple-
mental portion of the bill—Division
B—I believe we have struck an appro-
priate balance between funding to ad-
dress our homeland security, recovery
efforts and humanitarian assistance,
and defense requirements. We expect
that this is only the first bill that will
provide funding to support our war
against terrorism and the needs of this
country to respond and recover from
the attacks of September 11th.

The conference report before you
today includes $20 billion to address
the immediate requirements.

RECOVERY

The bill provides approximately $8.2
billion to help impacted areas recover
from the terrorist attacks. This brings
the total provided for recovery at $11.2
billion when $3 billion in previously re-
leased funds are added. Included is: $2
billion for the Community Develop-
ment Block Grant for economic recov-
ery assistance in New York City; $4.357
billion for FEMA disaster relief $300
million in additional transportation
assistance and security enhancements,
including funds for Amtrak, subways
and ferries; and $140 million in reim-
bursement to hospitals impacted by
the terrorist attacks.

HOMELAND SECURITY

The bill provides approximately $8.3
billion to improve our homeland de-
fense and to assist communities in
their emergency preparedness, includ-
ing: $399.7 million for the Customs
Service for increased border and sea-
port inspections, $285.5 million more
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than the request; $209 million for the
Coast Guard, $6 million above the
President’s request; $2.5 billion for
Public Health and Bioterrorism activi-
ties, $1 billion above the request; Avia-
tion security initiatives through the
Federal Aviation Administration re-
ceive $200 million which includes $100
million for cockpit door modifications
and $65 million for the hiring of addi-
tional Sky marshals. An additional
$108.5 million is provided to the FAA
for the purchase and installation of ex-
plosive detection systems; $93 million
for grants to U.S. seaports for security
assessments and enhancements; $745
million for the Federal Bureau of In-
vestigation for a variety of
counterterrorism efforts, $206 million
above the request; $2566 million for Leg-
islative branch security and the U.S.
Capitol Police are authorized to hire an
additional 195 FTEs; $226 million for
Nuclear Nonproliferation, including
$120 million to secure nuclear mate-
rials at sites in Russia and the Newly
Independent States.
NATIONAL DEFENSE

The bill provides $3.5 billion for the
Department of Defense for increased
operational costs, Pentagon recon-
struction and classified activities. This
brings the total for defense spending in
the counter-terror supplemental to
$17.2 billion. Also provides authority
for agencies to reimburse the National
Guard.

I am asking that we move this impor-
tant legislation forward so we can get
it to the President for his signature.
Critical funding for our military during
a time of war and for homeland secu-
rity and recovery efforts is at stake.

Mr. RYUN of Kansas. Mr. Speaker, | rise
today in support of our national security. Dur-
ing most of the last decade, the United States
military has been consistently asked to make
do with inadequate budgets. By adding more
than $19 billion over the funding made avail-
able last year, this bill marks a turn for the
better in defense funding.

Our nation has recently suffered a dev-
astating blow from a new and faceless enemy.
Terror was brought to our door on September
11th—masterminded by an enemy as devious
as he is evasive.

As we witness the day-by-day actions of our
military response to Operation Enduring Free-
dom, the importance of our readiness to domi-
nate the conflict is a constant reminder. If we
expect to control the battlefield, we must be
prepared to fight quickly and with decisive
force. We must allocate enough resources to
support our troops at the highest level of read-
iness.

By appropriating $317.5 billion, H.R. 3338
will give our fighting forces the funding levels
needed to succeed in protecting our national
security interests.

| urge my colleagues to vote for this con-
ference report and give our expectional mili-
tary personnel the support and equipment they
need to achieve current goals and those of the
future.

Mr. SCHAFFER. Mr. Speaker, | commend
the leaders of the House, our colleagues in
the Senate and the president and his adminis-
tration for following through today on a com-
mitment made to Colorado to construct a new
facility in Fort Collins, Colorado to replace the
aging Center for Disease Control building
there which houses the Division of Vector-
Borne Infectious Diseases (DVBID). The first,
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and most important step, in fulfilling this com-
mitment is contained in the resolution before
us now, H.R. 3338—the Department of De-
fense Appropriations Act conference report
and its supplemental appropriations for bio-ter-
rorism.

As you know, the safety and security of the
Division of Vector-Borne Infectious Diseases
in Fort Collins has been of the utmost impor-
tance to me, to Colorado and to the nation. It
is a high complement to the outstanding pro-
fessional staff and administrators of the Fort
Collins CDC facility to know that they will fi-
nally be getting a new facility commensurate
with the world-class researchers who daily ac-
complish there important mission in the spirit
of devoted public service.

The DVBID employs a number of epi-
demiologists, entomologists, molecular biolo-
gists, laboratory technicians, and behavioral
scientists along with the other members of
their prestigious staff. The DVBID performs
critical functions for the country including con-
ducting epidemiological studies to monitor dis-
ease spread, identification of risk factors asso-
ciated with transmission and measuring public
health impact, studying pathogens and devel-
oping new and more effective integrated, com-
munity-based prevention and control strate-
gies, including vaccine development programs.

The facility deals with such deadly patho-
gens as Lyme disease, Dengue, Hemorrhagic
Fever, Arboviral Encephalitides, Plague and
Aedes albopictus that can be transmitted
through hosts such as insects, mammals, and
rodents. Clearly, Mr. Speaker, the work done
by the DVBID entails life-saving research af-
fecting not only Colorado and the United
States, but also the entire world. The new fa-
cility initiated by this bill will lend another help-
ing hand as the DVBID continues to fight
these diseases.

Mr. Speaker, the working conditions at the
existing facility are not conducive to allowing
the doctors and researchers of the DVBID to
do their jobs as well as they otherwise would
be able. As many in this House know, the In-
spector General will soon be issuing a report
citing approximately $100 million as the pos-
sible cost for completing this new facility. Due
to the dramatic state of disrepair of the facility
and the more urgent shortcomings in security
as documented in the report, expediting the
construction becomes even more critical.
When the laboratory was first constructed in
the 1960s, it was only designed to accommo-
date 50 employees. Through the years, new
personnel have been added and now the facil-
ity contains more than 150 scientists, re-
searchers, and other workers. Clearly, the
number of people working in this building have
tested its capacity and created an extremely
cramped working environment. The security
needs of the facility are well documented in
the IG’s report and are self-explanatory. Be-
cause of the sensitivity of the report's rec-
ommendations, | will not restate them herein
but will insist the report’s findings receive ex-
pedient attention.

In addition to the confining workspace, the
facility’s airflow system has been a chronic
problem. In most government offices, such a
ventilation problem would only be a minor in-
convenience (my office in the U.S. House of
Representatives suffers from a similar prob-
lem). However, proper airflow and ventilation
become much larger issues when placed with-
in the context of laboratory conducting re-
search on some of the world’s most volatile vi-
ruses.

Mr. Speaker, while | worked hard to make
sure the new building would be constructed,
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this was certainly not a one-man effort. The
Senator from Colorado Mr. ALLARD, and gentle
lady from Colorado Ms. DEGETTE were instru-
mental in helping me elevate the needs of the
Fort Collins lab to a state of national concern.
In fact, Ms. DEGETTE traveled to Fort Collins
and toured the facility with me. Together we
observed first hand the clear and convincing
conditions of the facility, which fully warrant re-
placement of the lab. Fort Collins Mayor Ray
Martinez also joined me on a separate tour of
the facility. His observations and subsequent
leadership likewise proved crucial in conveying
to this Congress the urgency of this project.

The gentlemen from Texas, Mr. DELAY took
personal interest in the facility as well and
played the pivotal role in inserting the nec-
essary language to effectuate the facility re-
placement into the legislation under our imme-
diate consideration. Finally, Mr. Speaker, |
thank President George W. Bush whose staff
helped set this victory in motion. By pledging
its word and its honor early on, the White
House has assured me and Colorado that the
new facility will be completed in a speedy and
timely fashion, and through his representa-
tives, the president has given me his commit-
ment to place the goal of completion of the
Fort Collins facility among his administration’s
highest priorities.

Once again the Colorado delegation to this
Congress has proved that working together
across party lines for the greater good of Col-
orado and all our constituents yields produc-
tive results in Congress for America. | am
deeply grateful for the support and assistance
of my Colorado colleagues. Absent their de-
voted attention to this important matter, it is
most likely the new DVBID facility would re-
main an elusive dream.

Mr. Speaker as | have stated, | am proud to
announce the new DVBID facility to be housed
at Colorado State University. | congratulate
the employees of the facility, especially the di-
rector, Dr. Duane Gubler. | applaud the efforts
of the DVBID and look forward to being at the
groundbreaking ceremony.

Mr. PETRI. Mr. Speaker, while we all want
to support our military, our fight against ter-
rorism, and efforts to rebuild areas affected by
the terrorist attacks of September 11, | find |
must once again express my strong objection
to the continued disregard for existing law and
the House Rules shown by the Appropriations
Committee. While the conference report has
only been available for a few hours, there
clearly are several objectionable provisions.
While too numerous to specify all of them, |
will highlight just a few.

When the House considered H.R. 3338 on
November 28, several points of order were
made striking provisions that funded certain
aviation and highway spending from the Avia-
tion and Highway Trust Funds. The points of
order were upheld because language directing
that the funding be from the trust funds was
determined to be a violation of the House
Rules because this funding from the Trust
Funds was not authorized. The $40 billion
emergency response supplemental passed
after September 11 did not provide for funding
from the Trust Funds. This spending should
come from the general fund. Perhaps it is no
surprise to find that this conference report in-
serts the Trust Fund provisions again, in viola-
tion of the House Rules.

It is shocking that just a few days after the
FY2002 Department of Transportation Appro-
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priations Act was signed into law, the Appro-
priators have seen a need to make “technical
corrections” to the Act and continue their prac-
tice of Revenue Aligned Budget Authority di-
version which negatively impacts state formula
funds. The Transportation Appropriations Act
diverted roughly $1 billion of RABA (which
under TEA 21 is to be distributed proportion-
ately to states and among allocated programs)
into a few programs to increase their ear-
marking opportunities. One of the programs
which had its share of RABA funds zeroed out
was the Woodrow Wilson Bridge, which under
TEA 21 should have received $29.9 million in
RABA funds this year. Now, | am no fan of the
vast amounts of federal highway funds going
toward this project, but that is the project’s fair
share under TEA 21. H.R. 3338 restores
$29.9 million to the Wilson Bridge. But the
Bridge’s good fortune is more bad news for
the States. In order to make room for the addi-
tional funding for the Bridge, all the States will
receive another cut from their TEA 21 formula
funds to pay for the $29.5 million. This is on
top of the $423 million cut in formula funds as
a result of the first raid on the States included
in the DOT Appropriations Act.

Inexplicably, the Appropriators cut RABA
funds for the National Scenic Byway Program,
a program that seeks to preserve some of the
great driving roads across our nation and that
should receive $3.4 million in RABA funds.

The Appropriators found time to do a little
more earmarking, though in a less objection-
able fashion. Two more projects for Mis-
sissippi and Washington are included, but
funded from general funds and added to the
$144 million of projects funded in sec. 330 of
the original DOT Act and then earmarked.
While unauthorized, we should at least be
thankful that, unlike the Senate bill, the con-
ference report does not fund these two
projects from the Trust Fund programs that
were the beneficiaries of the raid on the RABA
funds from the states and other programs.

On December 11, less than 10 days ago,
the House passed by voice vote H.R. 3441.
This bill, requested by the Administration, cre-
ates the positions of Under Secretary of
Transportation for Policy and Assistant Sec-
retary for Public Affairs. When the House con-
sidered this bill on the Floor, not one member
of the Appropriations Committee expressed
any concerns. In fact, not one word of opposi-
tion was uttered on the Floor. And again, it
was passed by voice vote. Yet, section 1107
of this conference report prohibits the use of
any funds for these two positions. Why? No
explanation is given.

Section 1102 provides that no appropriated
funds or revenues generated by Amtrak may
be used to implement section 204(c)(2) of Am-
trak’s current authorization law until Congress
has enacted an Amtrak authorization law. Sec-
tion 204(c)(2) requires Amtrak to prepare a lig-
uidation plan within 90 days of the Amtrak Re-
form Council determining that Amtrak will not
reach operational self-sufficiency by Decem-
ber, 2002. It also requires the Council to sub-
mit a plan to restructure Amtrak within 90 days
of that finding. The Council made such a find-
ing last month.

This prohibition on developing such plans
will impede Congress’ consideration of the fu-
ture of Amtrak. The liquidation and restruc-
turing plans would help educate Members and
provide vital information during reauthorization
of Amtrak. It is sad that the Appropriators saw
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fit to eliminate this statutory requirement. And,
since it prohibits use of appropriations and
revenues generated by Amtrak, | would argue
that this is legislating on an appropriations bill
in violation of the House Rules.

Chapter 11 of this conference report is re-
plete with legislative provisions affecting pro-
grams under the jurisdiction of the Transpor-
tation and Infrastructure Committee. This prac-
tice of usurping the jurisdiction of authorizing
committees must stop. And it is getting worse
with each passing year. Thankfully, we have
completed all action on appropriations bills for
FY 2002, but next year we must not continue
to proceed down this path. | urge all Members,
particularly those on authorizing committees,
to stand together against this continuing as-
sault on the jurisdiction of the authorizing com-
mittees.

Mr. BLUMENAUER. Mr. Speaker, the De-
fense Appropriations bill for 2002 (H.R. 3338)
includes important language to solve a critical
problem with funding deficiencies in a tech-
nical assistance program under the Multifamily
Assisted Housing and Assistance Restruc-
turing Act (MAHRA). The Office of Multifamily
Housing and Assistance  Restructuring
(OHMAR) was charged with the administration
of this program, which offers grants to non-
profit groups for outreach and rehabilitation of
housing. OMHAR mistakenly exceeded an an-
nual $10 million restriction in two of the last
four fiscal years. HUD has subsequently fro-
zen all funds for the program. Over 100 non-
profit and tenant organizations with written,
signed contracts have incurred expenses on
the assumption that the contracts would be
honored. Even though these organizations
have completed work according to the terms
of their contracts, they are now forced to lay
off staff because invoices for reimbursement
have not been paid. The solution included in
the defense appropriations bill does not re-
quire the appropriation of new money. Rather,
it includes a technical correction to appropriate
money that already exists within the HUD
budget.

While | strongly support this technical cor-
rection as a necessary and critical step to en-
sure that 100's of non-profit organizations
around the country are properly compensated,
there remains one area of concern. The lan-
guage embodies requirements for additional
audits and reviews of the office responsible as
well as other elements of the program. While
a full and ongoing investigation of the reasons
for OMHAR'’s financial errors is absolutely
necessary, these steps can and should be
taken without further delaying the reimburse-
ment of non-profit organizations associated
with the program. Any additional requirements
for financial reviews and audits should balance
the need for continued accountability with the
need to meet our current and future obliga-
tions to these important non-profit organiza-
tions.

| urge my colleagues to work with their local
non-profit housing organizations to ensure that
any additional requirements posed by this leg-
islation do not serve to stymie their efforts to
provide quality housing in our nation’s commu-
nities.

Mr. FRELINGHUYSEN. Mr. Speaker, | rise
today in support of H.R. 3338, the Fiscal Year
2002 Defense Appropriations Conference Re-
port and ask unanimous consent to revise and
extend by remarks.

As a member of the Defense Subcommittee,
let me first thank our Chairman JERRY LEwWIS



December 20, 2001

and our ranking member, Congressman MUR-
THA, as well as our full Committee Chairman
BILL YOUNG.

Our subcommittee was first scheduled to
begin work on this bill on the morning of Sep-
tember 11 at the very hour that terrorists at-
tacked our county, killing thousands of our fel-
low Americans and forever changing the
course of our nation’s history.

America is now at war and our young men
and women in the military have been called on
to defend our citizens and our nation. The
course of our nation’s history will not be writ-
ten by the terrorists but by the bravery and
success of our troops now serving on the
frontlines of this war against terrorism. And
our history will be written, in part, by the ac-
tions we take here today.

Today, there is no more important task be-
fore this Congress than to provide our military
with the tools and resources they need to de-
fend our citizens and fight for our freedom.
Our military needs to know that this Congress
not only supports their mission in theory but in
substance; that we are prepared to take all the
necessary steps and provide all the necessary
means for their safety and their success in
battle. With this Conference Report, we go a
long way in doing just that.

With this bill, we help meet the immediate
needs of our troops and their families, to keep
our military at the ready, and to invest in all
the many, diverse capabilities we need to pro-
tect our citizens from all potential threats.

Overall, we provide $317.5 billion for the
Department of Defense and with those dollars,
we do the following:

First and foremost, we give our troops better
pay.

We add much needed dollars for troop read-
iness, training, supplies, and mobility that
allow our Commander in Chief to send our
Armed Forces into battle anywhere and at a
moment’s notice.

We add support for our National Guard and
reserves, so many of whom have now been
called to duty.

We provide for modernizing major weapon
systems that allow us to better combat our en-
emies in the air, on the ground and at sea.

We continue to support critical long-term in-
vestments in research and development so we
have the most lethal and effective weapons
now and in the future.

We add significant resources to strengthen
classified intelligence programs, and accel-
erate and enhance U.S. military intelligence,
surveillance and reconnaissance capabilities.

And we also add critical funds for our home-
land defense to better protect our citizens from
all potential threats.

And with the release of $20 billion in emer-
gency appropriations, we are also helping to
meet the very real needs of those commu-
nities and states most directly impacted by the
attacks of September 11 and to strengthen our
homeland defense.

As my colleagues know, New Jersey was
on the frontlines of the attacks of September
11 our people suffered greatly as so many
lives were lost and our state and local law en-
forcement where there to answer the call to
help our neighbors in New York. And it's im-
portant that we all work to help rebuild lower
Manhattan and most important, work together
to help our fellow citizens who suffered to re-
build their lives.

| want to thank the House for agreeing to
requests to help New Jersey directly by includ-
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ing $30 million to replace our state police
communications system which sat atop the
World Trade Center and was destroyed in the
attack. And as a result of the destruction of
the PATH station, thousands of New Jersey
commuters are struggling every day to get to
work. Our commuters need help and this bill
provides relief for our commuters by providing
$100 million for increased mass transit and
$100 million for increased ferry service. We
also provide $100 million critical safety im-
provements for the tunnels that take millions
of people to and from Manhattan and New
Jersey every day.

Finally, let us also be clear that the commit-
ments we make in this bill to our military do
not meet every need. As more will be required
of our troops, more will be required of this
Congress.

Mr. Speaker, as those of us who have
served in the military know only too well, wars
are fought by the young. We know, too, that
freedom never has, nor will it be this time,
free. At no time in our nation’s history has the
sacrifice and service of our young men and
women been more important to the defense of
our country and the security of our future.

Mr. Speaker, | urge my colleagues to pass
the fiscal year 2002 Defense Appropriations
Conference Report and to do so unanimously.

[From Daily Record, Dec. 20, 2001]
FRELINGHUYSEN DISAPPOINTED WITH FUNDING
FOR N.J. MILITARY
(By Matt Manochio)

U.S. Rep. Rodney Frelinghuysen said
Wednesday he’s disappointed with the fund-
ing provided by the U.S. Senate for New Jer-
sey’s military installations, but the state’s
two Democratic senators say they are stead-
fast in their support of those bases.

Frelinghuysen, R-Harding, released a
statement with details of the Department of
Defense budget that soon will land on Presi-
dent’ Bush’s desk.

At Picatinny Arsenal in Rockaway Town-
ship, $447 million is slated for research and
development for the arsenal’s Crusader self-
propelled howitzer program. All totaled,
more than $600 million is earmarked for
Picatinny projects in the 2002 budget.

Frelinghuysen’s statement compared
House and Senate funding requests, along
with the amounts that actually made it into
the budget.

The House asked for $98 million for the
Crusader’s ‘“‘Common Engine’’ program, com-
pared to $43 million requested by the Senate.
The final amount budgeted was $98 million.

The release listed various projects at
Picatinny and other bases, showing the Sen-
ate budgeted no money for them while the
House set aside between $1.5 million and $40
million.

The state’s two Democratic senators
strongly disagreed with Frelinghuysen’s sug-
gestion that the Senate has failed to ade-
quately support the military, according to
their spokespeople.

‘‘Basically, we’re surprised about it,” said
David Wald, a spokesman for Sen. Jon
Corzine. “We know that the bulk of the ($300
million) for Homeland Defense that impacts
on New Jersey started on the Senate side.”

Likewise, Sen. Robert G. Torricelli’s
spokeswoman, Debra DeShong, took excep-
tion to the Frelinghuysen document.

New Jersey military bases have no bigger
advocate than Sen. Torricelli,”” she said, add-
ing that the senator was ‘‘disappointed that
Congressman Frelinghuysen has chosen to
politicize our state’s defense projects and our
efforts to protect our priorities.”

Frelinghuysen’s spokesman, Mark
Broadhurst, said that the congressman
wasn’t trying to politicize anything.
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“To say that he was disappointed with the
final numbers this year, that would be an ac-
curate statement,”” Broadhurst said.

“But in no way is the congressman trying
to point any fingers,” he said, adding that
Frelinghuysen is telling the Senate ‘“we have
to do better.”

Picatinny Arsenal spokesman Pete Row-
land said he was pleased with the congress-
man’s efforts.

“I think that it goes without saying
(Frelinghuysen) has displayed a real strong
support for military installations not only in
his district but in the state of New Jersey
and military services at large,” he said.
““And this is another example of his personal
support, as well as that of the other mem-
bers of the New Jersey congressional delega-
tion.”

Picatinny Arsenal covers about 6,500 acres
with 1,000 buildings. It employs approxi-
mately 3,500 people designing new weapons
and munitions for the military.

[From the Star Ledger, Dec. 20, 2001]
MILLIONS EXPECTED FOR AREA’S TRANSIT AND
SECURITY
(By J. Scott Orr)

WASHINGTON.—House and Senate nego-
tiators have agreed on a Pentagon spending
bill that includes hundreds of million of dol-
lars for law enforcement and transportation
aid to New Jersey in the aftermath of the
Sept. 11 terrorist attacks.

Included is close to $300 million to improve
commuter access to New York City from
New Jersey and more than $50 million for the
State Police and the Newark and Jersey City
police departments to help tighten security.

“These important security and transpor-
tation initiatives are critical to the safety
and well-being of New Jersey residents,”” said
Rep. Rodney Frelinghuysen (R-11th Dist.),
the state’s senior member of the House Ap-
propriations Committee.

“Through no choice of its own, New Jersey
has become one of the front lines in the war
on terrorism, and it is absolutely crucial
that the state receives the resources it needs
to provide the strongest security possible,”
added Sen. Robert Torricelli (D-N.J.), who
fought for the New Jersey money in the Sen-
ate.

While they joined in applauding the trans-
portation and security funding, Freling-
huysen and Torricelli were divided over an-
other part of the bill that sets funding levels
for New Jersey’s military installations, in-
cluding Picatinny Arsenal, Fort Monmouth,
McGuire Air Force Base and Fort Dix. The
bases would receive more than $650 million
under the bill.

Without mentioning Torricelli or Sen. Jon
Corzine (D-N.J.), Frelinghuysen charged that
the Senate failed to support more than $25
million in additional funding for programs at
the bases, including more than $20 million at
Picatinny.

Frelinghuysen had complained privately
that the money for the transportation and
security projects, championed in the Senate
by Torricelli and Corzine, could jeopardize
funding levels for other military programs in
the state.

Speaking through a spokesperson,
Torricelli said he was ‘‘disappointed’ that
Frelinghuysen would blame the Senate for
“shortcomings that resulted from the work
of the committee on which he serves.”

The transportation and security funding is
part of $20 billion in anti-terror and recon-
struction funding included in the appropria-
tions bill for the Department of Defense for
the fiscal year that began Oct. 1.

The agreement still requires final approval
by the House and the Senate, but its backers
said there is little doubt it will be approved
quickly, possibly today.
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The transportation funding includes:

$100 million to expand ferry service for
PATH commuters between New Jersey and
Manhattan.

$100 million in capital investment funding
to accelerate improvements under way by
the Port Authority of New York and New
Jersey to improve PATH and NJ Transit sys-
tems.

$100 million for Amtrak to enhance safety
and security of its rail tunnels under the
East and Hudson rivers.

$93.3 million to improve security at all
U.S. seaports, including the Port of New
York and New Jersey, and along the Dela-
ware River in New Jersey.

“The enhancement of the metropolitan
area’s transportation infrastructure is cen-
tral to the region’s ability to recover eco-
nomically from both the attacks on the
World Trade Center and the economic situa-
tion we are currently facing,”” Torricelli
said.

The transportation funding—usually not
included in an appropriations package for
the Department of Defense—was put in to
help New Jersey and New York recover from
the destruction of the World Trade Center,
which sat atop a vital PATH station.

The loss of the World Trade Center station
forced some 67,000 daily commuters to seek
alternative routes to Manhattan. The sta-
tion is expected to be out of service at least
until mid-2003.

The aging Amtrak Hudson River rail tun-
nels are slated for a $1 billion rehabilitation
in addition to the $100 million in the Pen-
tagon bill, which will go for immediate im-
provements to protect them against terrorist
attack.

For police, the bill would provide:

$30 million to replace the New Jersey State
Police Radio System tower, lost in the at-
tacks on the World Trade Center.

$10.7 million for modernization of the Jer-
sey City Police Department’s communica-
tions system.

$10 million for law enforcement purposes
and security equipment updates in Newark.

“This funding will help ensure that our
men and women of the State Police continue
to have the tools and resources necessary to
protect our state and its citizens,” Freling-
huysen said.

Mr. BOEHLERT. Mr. Speaker, | want to
congratulate the appropriators on reporting our
a fine defense bill overall. However, | need to
put in the record my objections to the inclu-
sions of a provision related to the Homestake
mine in South Dakota. | made the same com-
ments when the language passed as a free-
standing measure, S. 1389.

I'm afraid | must oppose the Homestake lan-
guage, despite the strenuous efforts made to
improve it by both Mr. THUNE and the House
leadership. As a Member of Congress, I'm
afraid that this language could still unneces-
sary saddle taxpayers with costly and unprec-
edented environmental responsibilities. And as
Chairman of the House Science Committee,
I'm concerned that it may distort the priorities
of the National Science Foundation for years
to come.

This provision sets up dangerous and un-
precedented situation in which the federal gov-
ernment will be financially responsible for ac-
tivities it did not undertake at a piece of prop-
erty it does not control. That flies in the face
of common sense and fiduciary responsibility.

Under this language, the federal govern-
ment will be responsible for any environmental
liability connected with the portions of the
Homestake mine that are conveyed to South
Dakota—even if they originated while the mine
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was privately operated. And while the mine
will be owned by South Dakota, the state will
have no financial responsibility for it; that will
rest solely with the federal taxpayer. It's lucky
that South Dakota doesn’t have any bridges to
sell us.

In' S. 1389 as originally introduced the fed-
eral government did not even have any real
ability to have problems at the mine cleaned
up before it was transferred. Thanks to the ef-
forts of Mr. THUNE, that situation has been im-
proved.

| would urge the Environmental Protection
Agency (EPA), which will hire a contractor to
review the mine, not to accept any contractor
with which it is not completely satisfied. The
unfortunate fact that the contractor must be
selected “jointly” by Homestake, South Dakota
and EPA should not be allowed to pressure
EPA into hiring a contractor that will not fully
protect the federal taxpayer. And the require-
ment that EPA consult with Homestake and
the State over the nature of the contract with
the independent entity” must not be inter-
preted to give Homestake or the State any
veto over the content of that contract.

But EPA should consult with the National
Science Foundation (NSF) throughout the en-
vironmental review process, as NSF is the
federal agency that will have continuing re-
sponsibility if a laboratory is established at the
mine.

Importantly, the bill now allows the EPA Ad-
ministrator to reject the final report of he con-
tractor if it identifies conditions that would
make the federal assumption of liability “con-
trary to the public interest.” | believe this allow
the federal government to reject the transfer of
the mine if it would cost too much to remedy
existing environmental problems. This is vital
since Homestake’s contribution to pre-transfer
remediation could well turn out to be nothing,
given the language in this bill.

The bill says nothing about which federal
agency would be responsible for overseeing or
financing any pre-transfer remediation. This is
a major, conspicuous, and | assume, purpose-
ful gap in the legislation.

| certainly would hope that these costs—
which should not have been federalized in the
first place—are not borne by the National
Science Foundation, a small agency with im-
portant tasks that do not include environ-
mental remediation.

But this bill raises many other concerns re-
lated to the National Science Foundation. All
the activities under this bill are contingent on
NSF approval of an underground laboratory at
the Homestake mine.

While such a laboratory certainly has sci-
entific merit, it may not be a high priority com-
pared to other NSF programs and projects,
especially given that construction of other neu-
trino detectors is either under consideration or
underway.

This bill must not be used to pressure NSF
to change or circumvent its traditional, careful
selection procedures. Normally, a project of
this magnitude would require several years of
review. NSF would have to determine its rel-
ative priority among other Major Research
Equipment proposals. And NSF would have to
ensure that proper management is in place.
Those procedures must be followed in this
case. Indeed, this is even more important in
the case of Homestake because any mis-
management could result in both environ-
mental harm and substantial liability for the
federal government.
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| would also urge the National Science
Foundation (NSF) not to make a decision on
whether to award a grant to the underground
laboratory until the report to EPA has been
prepared. This is essential even though NSF
will have to have an Environmental Impact
Statement prepared about the conversion of
the mine into a laboratory.

NSF should not be committing federal re-
sources to a project until it knows how much
the project will cost the federal taxpayer and
which agencies will be responsible for shoul-
dering that burden.

The federal assumption of liability will al-
ready pose unfortunate costs for NSF. The
laboratory is to pay into an Environment and
Project Trust Fund, and some if not all of that
money will come from NSF.

NSF must be an active participant in deter-
mining how much needs to be contributed to
the trust fund, especially since it may end up
being the only contributor to that fund. And
NSF must have a role in determining the final
disposition of the fund. The bill is silent on
what is to become of the fund if a laboratory
is started and then closed. All that is clear is
that the federal government gets saddled with
the costs of closing the mine. But which agen-
cy is responsible for that undertaking? And
what will happen to any leftover funds? NSF
should have an active role in deciding that.

The Homestake language bill poses enor-
mous, unnecessary and unprecedented risks
for the federal taxpayer. It is, in a phrase, a
sweetheart deal for the Canadian company
that owns Homestake and for the State of
South Dakota. It could threaten the stability of
the National Science Foundation, a premier
science agency whose processes have been
viewed as a model of objectivity and careful
review.

| should point out that the federal govern-
ment is already paying Homestake $10 million
in this fiscal year to keep the mine open be-
cause it might become a laboratory. If that
continues through the period of NSF decision-
making the federal government could easily
sink as much as $50 million into a mine that
it may never use.

I will work to ensure that NSF itself is not
saddled with those unnecessary costs, which
could be spent on worthy grants to research-
ers.

The Science Committee will be following
this matter extremely closely to ensure that
the environmental review is rigorous and pro-
tects the public interest. We will watch closely
to ensure that the laboratory is being reviewed
in the same manner as every other NSF
project and does not distort the agency’s proc-
esses or priorities or weigh it down with
unsustainable costs. The risks of proceeding
with this bill are clear; we will work to see that
they are never realized.

Mr. Speaker, | am attaching an exchange of
letters with the National Science Foundation
that will further highlight the risks inherent in
proceeding in this unorthodox manner.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON SCIENCE,
Washington, DC.
Dr. RITA COLWELL,
Director, National Science Foundation, Arling-
ton, VA.

DEAR DR. COLWELL: As you know, the Sen-
ate recently passed S. 1389, the ‘‘Homestake
Conveyance Act of 2001.”” This bill has seri-
ous implications for the National Science
Foundation (NSF).
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With that in mind, we want to be sure that
NSF is considering the likely consequences
should S. 1389 be enacted. Therefore, I am
writing to request that you submit to the
House Science Committee the following
items by no later than December 15:

(1) A plan for how NSF would absorb the
expected costs of an underground laboratory
at Homestake beginning in Fiscal Year 2003,
with special attention to the impact on
other projects in the Major Research Equip-
ment account.

(2) A plan for how NSF would ensure that
the laboratory was properly managed, even if
a project were awarded in calendar 2002.

(3) A plan for how NSF would interact with
the Environmental Protection Agency and
the State of South Dakota to ensure that the
mine is in proper condition for the establish-
ment of a laboratory and to determine
amounts NSF grantees would have to pay
into the Environment and Project Trust
Fund established under the bill.

The enactment of S. 1389 could complicate
NSF’s situation for years to come both di-
rectly and through the precedents the bill
may set. We want to work together with you,
starting immediately, to limit any problems
this measure may cause.

Sincerely,
SHERWOOD BOEHLERT,
Chairman.
NATIONAL SCIENCE FOUNDATION,
Arlington, VA December 14, 2001.
Hon. SHERWOOD BOEHLERT,
Chairman, Committee on Science, House of Rep-
resentatives, Washington, DC

DEAR MR. CHAIRMAN:

Thank you for your letter regarding S.
1389, the ‘“‘Homestake Conveyance Act of
2001’ and its possible implications for the Na-
tional Science Foundation (NSF).

The following responds to your requests:

(1) A plan for how NSF would absorb the
expected costs of an underground laboratory
at Homestake beginning in Fiscal Year 2003,
with special attention to the impact on
other projects in the Major Research Equip-
ment account.

NSF has not identified funds to support
the conversion of the Homestake mine into
an underground research laboratory. Unless
the President requests and Congress appro-
priates additional monies for the lab, its es-
tablishment would force us to reconsider the
priorities within the Research and Related
Activities appropriation or reevaluate the
funding profiles and timelines of existing
MRE projects.

(1) A plan for how NSF would ensure that
the laboratory was properly managed, even if
a project were awarded in calendar 2002.

An applicant for a grant of this magnitude
must submit a management plan for NSF’s
review prior to any funding decision by the
Foundation. That plan must cover all phases
of the project including the planning process,
construction or acquisition, integration and
test, commissioning, and maintenance and
operations. The management plan sets forth
the management structure and designates
the key personnel who are to be responsible
for implementing the award. This proposed
management plan then becomes the basis for
NSF’s review of the adequacy of manage-
ment for the project.

The technical and managerial complexity
of the proposed lab suggests that NSF would
utilize a Cooperative Agreement as the fund-
ing instrument. The particular terms of a
Cooperative Agreement covering the lab
would be established prior to NSF’s funding
of the proposal. That Cooperative Agreement
would specify the extent to which NSF would
advise, review, approve or otherwise be in-
volved with project activities. To the extent
NSF does not reserve or share responsibility
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for certain aspects of the project, all such re-
sponsibilities remain with the recipient.

(3) A plan for how NSF would interact with
the Environmental Protection Agency (EPA)
and the State of South Dakota to ensure
that the mine is in proper condition for the
establishment of a laboratory and to deter-
mine amounts NSF grantees would have to
pay into the Environment and Project Trust
Fund established under the bill.

NSF would interact in good faith with the
EPA and the State of South Dakota to en-
sure that the mine is in satisfactory condi-
tion for the establishment of a laboratory.
Additionally, assessment of the proposal be-
fore us will presumably require an Environ-
mental Impact Statement (EIS). The find-
ings of that EIS would very much inform our
evaluation of the proposal.

We share your concern about the manda-
tory contribution to the Fund required of
each project conducted in the lab. Our review
of each proposal for science in the lab would
include a careful analysis of (1) the projected
costs of removing from the mine or labora-
tory equipment or other materials related to
a proposed project, and (2) the projected cost
of claims that could arise out of or in con-
nection with a proposed project. Meaningful
analysis of both factors would require close
cooperation with the lab’s Scientific Advi-
sory Board, the State of South Dakota, and
the EPA. These costs will factor into our
evaluation of each proposal.

I appreciate the opportunity to work with
you in assessing the possible impact of this
legislation on the National Science Founda-
tion.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this report from the standpoint of
the President’s program.

Sincerely,
RITA R. COLWELL,
Director.

Mr. RYUN of Kansas. Mr. Speaker, | rise
today to commend the House Defense Appro-
priations Subcommittee for the extraordinary
job they have done in bringing this Conference
Report to the Floor. Never before in most of
our lifetimes has the security of our Nation
been more paramount than it is at this mo-
ment. All the Members in this body, indeed,
every American, owe a great debt of gratitude
to Chairman LEwis of California and the Rank-
ing Member, Congressman MURTHA of Penn-
sylvania along with their hard working staff.
They have ensured that the men and women
in uniform receive the pay increases that they
deserve and the modern equipment that they
need to defend our homeland and other free-
dom-loving people in harm’s way.

| was pleased to see in the Committee Re-
port an initiative to accelerate and enhance
the United States’ intelligence, surveillance
and reconnaissance capabilities through a pro-
gram called the Multi-Sensor Command and
Control Aircraft or MC2A, a concept strongly
advocated by the Chief of Staff of the Air
Force. Such an aircraft will advance the capa-
bilities of AWACS and Joint STARS air and
ground surveillance radars and will serve as
the airborne integrator for a large variety of
battlefield information systems. This aircraft
will be the cornerstone of our military’s trans-
formation to network centric warfare.

However, due to overall budget constraints,
the MC2A program was not funded. While this
is a disappointment to the Air Force and to the
warfighters that would readily benefit from this
revolutionary capability, | strongly encourage
the Air Force, along with their industry part-
ners, to continue to find ways to bring this pro-
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gram forward. | look forward to working with
this Committee next year to accelerate the
MC2A program providing our forces domi-
nance over the information battlefield.

Mr. LEWIS of California. Mr. Speak-
er, I have no further requests for time,
and I yield back the balance of my
time.

Mr. LEWIS of California. Mr. Speaker, sec-
tions 901 and 903 of the division B of the
Emergency Supplemental Act, 2002, give the
Sergeant at Arms of the Senate and the Chief
Administrative Officer of the House of Rep-
resentatives identical authority to acquire
buildings and facilities in order to respond to
emergencies. The phrase ‘“notwithstanding
any other provision of law” was included in
these sections to clarify that provisions of law
which would otherwise prohibit these individ-
uals from acquiring buildings and facilities,
such as section 3736 of the Revised Statutes
(41 U.S.C. 14), would not interfere with this
authority. It was not the intent of the conferees
or the Congress for this phrase to be con-
strued more broadly to waive the application
of other provisions of law which may apply to
these kind of activities, such as the Anti-Defi-
ciency Act.

Indeed, subsection (d) of each of these sec-
tions permits any portion of the costs incurred
by the Sergeant at Arms or Chief Administra-
tive Officer in acquiring buildings and facilities
under this authority during a fiscal year to be
covered by funds which are appropriated to
the Architect of the Capitol during the fiscal
year and transferred to the Sergeant at Arms
or Chief Administrative Officer. It would be un-
necessary for Congress to permit this kind of
transfer if the Sergeant at Arms and Chief Ad-
ministrative Officer were permitted to carry out
the underlying acquisitions without using ap-
propriated funds, since that would eliminate
the need for these costs to be covered with
other appropriated funds in the first place.

The SPEAKER pro tempore (Mr.
CaMP). Without objection, the previous
question is ordered on the conference
report.

There was no objection.

The SPEAKER pro tempore. The
question is on the conference report.

Pursuant to clause 10 of rule XX, the
yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 408, nays 6,
not voting 20, as follows:

[Roll No. 510]

YEAS—408
Abercrombie Biggert Buyer
Ackerman Bilirakis Callahan
Aderholt Bishop Calvert
Akin Blagojevich Camp
Allen Blumenauer Cannon
Andrews Blunt Cantor
Armey Boehlert Capito
Baca Boehner Capps
Bachus Bonilla Capuano
Baird Bonior Cardin
Baldacci Bono Carson (IN)
Baldwin Boozman Carson (OK)
Ballenger Borski Castle
Barr Boswell Chabot
Barrett Boucher Chambliss
Bartlett Boyd Clayton
Barton Brady (PA) Clyburn
Bass Brady (TX) Coble
Becerra Brown (FL) Collins
Bentsen Brown (OH) Combest
Bereuter Brown (SC) Condit
Berkley Bryant Cooksey
Berman Burr Costello
Berry Burton Cox
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Coyne
Cramer
Crane
Crenshaw
Crowley
Culberson
Cunningham
Davis (CA)
Davis (FL)
Davis (IL)
Davis, Jo Ann
Davis, Tom
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dicks
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Ferguson
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Harman
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof

Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney (CT)
Maloney (NY)
Manzullo
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
MecInnis
MclIntyre
McKeon
McKinney
McNulty
Meehan
Meeks (NY)
Menendez
Mica
Millender-
McDonald
Miller, Dan
Miller, Gary
Miller, George
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
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Nussle
Oberstar
Obey

Olver

Ortiz
Osborne
Ose

Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roukema
Roybal-Allard
Royce
Rush

Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer
Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)

Taylor (NC) Turner Weiner
Terry Udall (CO) Weldon (FL)
Thomas Udall (NM) Weldon (PA)
Thompson (CA) Upton Weller
Thompson (MS) Velazquez Whitfield
Thornberry Visclosky Wicker
Thune Vitter Wilson (NM)
Thurman Walden Wilson (SC)
Tiahrt Walsh Wolf
Tiberi Wamp Woolsey
Tierney Watkins (OK) Wu
Toomey Watson (CA) Wynn
Towns Watt (NC) Young (FL)
Traficant Watts (OK)
NAYS—6
Conyers Jackson (IL) Paul
Filner Lee Petri
NOT VOTING—20
Baker Hall (OH) Spratt
Barcia Hastings (FL) Stark
Clay Johnson, E. B. Waters
Clement Jones (OH) Waxman
Cubin Luther Wexler
Cummings Markey Young (AK)
Dingell Meek (FL)
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Mr. CONYERS changed his vote from
nnyea77 to “nay.”

Mr. OBERSTAR changed his vote
from ‘“‘nay’’ to ‘“‘yea.”

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. SPRATT. Mr. Speaker, | was late arriv-
ing this morning, and | missed rollcall vote
510, final passage of the Department of De-
fense Appropriations Act for Fiscal Year 2002.

Had | been present, | would have voted
“yea.”

Mrs. JONES of Ohio. Mr. Speaker, | inad-
vertently missed the vote on H.R. 3338 De-
fense Appropriations Conference Report. Had
| been present | would have voted “yea.”

————————

GENERAL LEAVE

Mr. YOUNG of Florida. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.J. Res. 79, and that I may
include tabular and extraneous mate-
rial.

The SPEAKER pro tempore (Mr.
CAMP). Is there objection to the request
of the gentleman from Florida?

There was no objection.

———

FURTHER CONTINUING APPRO-
PRIATIONS, FISCAL YEAR 2002

Mr. YOUNG of Florida. Mr. Speaker,
pursuant to House Resolution 323, I
call up the joint resolution (H.J. Res.
79) making further continuing appro-
priations for the fiscal year 2002, and
for other purposes, and ask for its im-
mediate consideration.

The Clerk read the title of the joint
resolution.

The text of House Joint Resolution 79
is as follows:

H.J. RES. 79

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That Public Law 107-44 is
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further amended by striking the date speci-
fied in section 107(c) and inserting in lieu
thereof ‘‘January 10, 2002’; and by striking
the date specified in section 123 and inserting
in lieu thereof ‘‘January 1, 2002”°.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 323, the gen-
tleman from Florida (Mr. YOUNG) and
the gentleman from Wisconsin (Mr.
OBEY) each will control 30 minutes.

The Chair recognizes the gentleman
from Florida (Mr. YOUNG).
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Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, this continuing resolu-
tion merely extends the date of the
previous continuing resolution until
the 10th of January. We do this not be-
cause we need the extra time in the
Congress, but the President does need
some additional time to review these
last bills that we have sent to him.

I hope that we can pass this expedi-
tiously and everybody get home for a
very merry Christmas or a happy Ha-
nukkah or whatever celebration that
we all enjoy.

Mr. OBEY. Mr. Speaker, will the gen-
tleman yield?

Mr. YOUNG of Florida. I yield to the
gentleman from Wisconsin.

Mr. OBEY. Would the gentleman en-
tertain a unanimous-consent request to
change the January 10, 2002 date to
January 10, 2003?

Mr. YOUNG of Florida. That would
make our life a lot easier, but we prob-
ably could not get that kind of unani-
mous consent.

Mr. Speaker, I reserve the balance of
my time.

Mr. OBEY. Mr. Speaker, I yield back
the balance of my time.

Mr. YOUNG of Florida. Mr. Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
CAMP). All time for debate has expired.

The joint resolution is considered as
having been read for amendment.

Pursuant to House Resolution 323,
the previous question is ordered.

The question is on the engrossment
and third reading of the joint resolu-
tion.

The joint resolution was ordered to
be engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was laid on the
table.

————

PROVIDING FOR ADJOURNMENT
SINE DIE OF BOTH HOUSES OF
CONGRESS

Mr. ARMEY. Mr. Speaker, I offer a
privileged concurrent resolution (H.
Con. Res. 295) and ask for its imme-
diate consideration.

The Clerk read the concurrent reso-
lution, as follows:

HOUSE CONCURRENT RESOLUTION 295

Resolved by the House of Representatives (the
Senate concurring), That when the House ad-
journs on the legislative day of Thursday,
December 20, 2001, or Friday, December 21,
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2001, on a motion offered pursuant to this
concurrent resolution by its Majority Leader
or his designee, it stand adjourned sine die,
or until Members are notified to reassemble
pursuant to section 2 of this concurrent reso-
lution, whichever occurs first; and that when
the Senate adjourns at the close of business
on Thursday, December 20, 2001, or Friday,
December 21, 2001, on a motion offered pursu-
ant to this concurrent resolution by its Ma-
jority Leader or his designee, it stand ad-
journed sine die, or until Members are noti-
fied to reassemble pursuant to section 2 of
this concurrent resolution, whichever occurs
first.

SEC. 2. The Speaker of the House and the
Majority Leader of the Senate, acting jointly
after consultation with the Minority Leader
of the Senate, shall notify the Members of
the House and the Senate, respectively, to
reassemble at such place and time as they
may designate whenever, in their opinion the
public interest shall warrant it.

The concurrent resolution was agreed
to.

A motion to reconsider was laid on
the table.

——————

APPOINTING DAY FOR THE CON-
VENING OF THE SECOND SES-
SION OF THE 107"TH CONGRESS

Mr. ARMEY. Mr. Speaker, pursuant
to House Resolution 322, I call up the
joint resolution (H.J. Res. 80) appoint-
ing the day for the convening of the
second session of the 107th Congress,
and ask for its immediate consider-
ation.

The Clerk read the title of the joint
resolution.

The text of the joint resolution is as
follows:

H.J. REs. 80

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DAY FOR CONVENING OF SECOND

REGULAR SESSION OF ONE HUN-
DRED SEVENTH CONGRESS.

The second regular session of the One Hun-
dred Seventh Congress shall begin at noon on
Wednesday, January 23, 2002.

SEC. 2. AUTHORITY FOR CALLING SPECIAL SES-
SION BEFORE CONVENING OF SEC-
OND REGULAR SESSION.

If the Speaker of the House of Representa-
tives and the Majority Leader of the Senate,
acting jointly after consultation with the
Minority Leader of the House of Representa-
tives and the Minority Leader of the Senate,
determine that it is in the public interest for
Congress to assemble before the convening of
the second regular session of the One Hun-
dred Seventh Congress as provided in section
1—

(1) the Speaker and Majority Leader shall
notify the Members of the House and Senate,
respectively, of such determination and of
the place and time for Congress to so assem-
ble; and

(2) Congress shall assemble in accordance
with such notification.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 322, the gen-
tleman from Texas (Mr. ARMEY) and
the gentleman from Missouri (Mr. GEP-
HARDT) each will control 30 minutes.

The Chair recognizes the gentleman
from Texas (Mr. ARMEY).

Mr. ARMEY. Mr. Speaker, not seeing
the minority leader, I yield back the
balance of my time.

CONGRESSIONAL RECORD —HOUSE

The SPEAKER pro tempore. All time
for debate has expired.

The joint resolution is considered as
having been read for amendment.

Pursuant to House Resolution 322,
the previous question is ordered.

The question is on the engrossment
and third reading of the joint resolu-
tion.

The joint resolution was ordered to
be engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was laid on the
table.

——————

VACATING ORDERING OF YEAS
AND NAYS ON H.R. 3423, H.R. 2561,
AND H.R. 1432

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent to vacate the or-
dering of the yeas and nays on H.R.
3423, H.R. 2561, and H.R. 1432 to the end
that the Chair put the question on each
of those measures de novo.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will now put the question on motions
to suspend the rules on which further
proceedings were postponed earlier
today (legislative day of Wednesday,
December 19, 2001).

Votes will be taken in the following
order:

S. 1714, de novo;

H.R. 1432, de novo;

S. 1202, de novo;

H. Con. Res. 279, de novo;

H.R. 3507, de novo;

H.J. Res. 75, by the yeas and nays;

concurring in Senate amendments to
H.R. 2336, de novo;

H.R. 3423, de novo;

H.R. 2561, de novo;

H.R. 3504, de novo;

H.R. 3487, de novo;

H. Con. Res. 292, de novo;

S. 1762, de novo;

S. 1793, de novo.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.

———

PROVIDING FOR PLACEMENT OF
PLAQUE HONORING DR. JAMES
HARVEY EARLY IN THE WIL-
LIAMSBURG, KENTUCKY, POST
OFFICE BUILDING

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the Sen-
ate bill, S. 1714.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Virginia (Mrs.
JOo ANN DAVIS) that the House suspend
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the rules and pass the Senate bill, S.
1714.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

———

MAJOR LYN MCINTOSH POST
OFFICE BUILDING

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 1432.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Virginia (Mrs.
JOo ANN DAVIS) that the House suspend
the rules and pass the bill, H.R. 1432.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

OFFICE OF GOVERNMENT ETHICS
AUTHORIZATION ACT OF 2001

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the Sen-
ate bill, S. 1202.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Maryland (Mrs.
MoORELLA) that the House suspend the
rules and pass the Senate bill, S. 1202.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

——————

RECOGNIZING SERVICE OF CREW
MEMBERS OF USS ENTERPRISE
BATTLE GROUP FOR WAR EF-
FORT IN AFGHANISTAN

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the
concurrent resolution, H. Con. Res. 279,
as amended.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
SCHROCK) that the House suspend the
rules and agree to the concurrent reso-
lution, H. Con. Res. 279, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution, as amended, was
agreed to.

The title of the concurrent resolution
was amended so as to read: ‘‘Concur-
rent Resolution recognizing and com-
mending the excellent service of mem-
bers of the Armed Forces who are pros-
ecuting the war to end terrorism and
protecting the security of the Nation.”
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A motion to reconsider was laid on
the table.

———————

COAST GUARD AUTHORIZATION
ACT FOR FISCAL YEAR 2002

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 3507.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
LoBIONDO) that the House suspend the
rules and pass the bill, H.R. 3507.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

REGARDING MONITORING OF
WEAPONS DEVELOPMENT IN IRAQ

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the joint
resolution, H. J. Res. 75, as amended.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr. HYDE)
that the House suspend the rules and
pass the joint resolution, H.J. Res. 75,
as amended, on which the yeas and
nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 392, nays 12,
answered ‘‘present’ 7, not voting 23, as
follows:

[Roll No. 511]

YEAS—392
Ackerman Brown (OH) Deal
Aderholt Brown (SC) DeGette
Akin Bryant Delahunt
Allen Burr DeLauro
Andrews Burton DeLay
Armey Buyer DeMint
Baca Callahan Deutsch
Bachus Calvert Diaz-Balart
Baird Camp Dicks
Baldacci Cannon Doggett
Ballenger Cantor Dooley
Barr Capito Doolittle
Barrett Capps Doyle
Bartlett Cardin Dreier
Barton Carson (IN) Duncan
Bass Carson (OK) Dunn
Becerra Castle Edwards
Bentsen Chabot Ehrlich
Bereuter Chambliss Emerson
Berkley Clayton Engel
Berman Clyburn English
Berry Coble Eshoo
Biggert Collins Etheridge
Bilirakis Combest Evans
Bishop Condit Everett
Blagojevich Cooksey Farr
Blumenauer Costello Ferguson
Blunt Cox Filner
Boehlert Cramer Flake
Boehner Crane Fletcher
Bonilla Crenshaw Foley
Bono Crowley Forbes
Boozman Culberson Ford
Borski Cummings Fossella
Boswell Cunningham Frank
Boucher Davis (CA) Frelinghuysen
Boyd Davis (FL) Frost
Brady (PA) Davis (IL) Gallegly
Brady (TX) Davis, Jo Ann Ganske
Brown (FL) Davis, Tom Gekas

Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill
Hilleary
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Honda
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kerns
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kirk
Kleczka
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Langevin
Lantos
Largent
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)

Abercrombie
Baldwin
Bonior
Fattah

Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Maloney (CT)
Maloney (NY)
Markey
Mascara
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McGovern
McHugh
McInnis
McIntyre
McKeon
McNulty
Meehan
Menendez
Mica
Millender-
McDonald
Miller, Dan
Miller, Gary
Miller, Jeff
Mink
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Pelosi
Pence
Peterson (MN)
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reyes
Reynolds
Riley
Rodriguez
Roemer
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman

NAYS—I12

Hilliard
Lee
McDermott
McKinney
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Roukema
Roybal-Allard
Royce

Rush

Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer
Schakowsky
Schiff
Schrock
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw

Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simmons
Simpson
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tiberi
Tierney
Toomey
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Visclosky
Vitter
Walden
Walsh
Wamp
Watkins (OK)
Watson (CA)
Watt (NC)
Watts (OK)
Weiner
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (S0)
Wolf

Wu

Wynn
Young (FL)

Paul
Payne
Rivers
Woolsey
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ANSWERED “PRESENT”—T7

Capuano Ehlers Wilson (NM)
DeFazio Miller, George
Dingell Slaughter

NOT VOTING—23
Baker Harman Peterson (PA)
Barcia Hastings (FL) Stark
Clay John Traficant
Clement Johnson, E. B. Waters
Conyers Luther Waxman
Coyne Manzullo Wexler
Cubin Meek (FL) Young (AK)
Hall (OH) Meeks (NY)
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Messrs. FILNER, RUSH, JACKSON of
Illinois and STRICKLAND changed
their vote from ‘‘yea’ to ‘‘nay.”

Mr. GEORGE MILLER of California
changed his vote from ‘‘nay” to
‘“‘present.”

Mr. PASTOR changed his vote from
“present’ to ‘‘yea.”

So (two-thirds having voted in favor
thereof) the rules were suspended and
the joint resolution was passed.

The result of the vote was announced
as above recorded.

The title of the joint resolution was
amended so as to read: ‘‘Joint resolu-
tion regarding inspection and moni-
toring to prevent the development of
weapons of mass destruction in Iraq.”.

A motion to reconsider was laid on
the table.

———

MAKING PERMANENT THE AU-
THORITY TO REDACT FINANCIAL
DISCLOSURE STATEMENTS OF
JUDICIAL EMPLOYEES AND JUDI-
CIAL OFFICERS

The SPEAKER pro tempore (Mr.
CAMP). The unfinished business is the
question of suspending the rules and
concurring in the Senate amendments
to the bill, H.R. 2336.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and concur in the Sen-
ate amendments to the bill, H.R. 2336.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and Senate
amendments were concurred in.

A motion to reconsider was laid on
the table.

————

ELIGIBILITY OF CERTAIN PER-
SONS FOR BURIAL IN ARLING-
TON NATIONAL CEMETERY

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 3423, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SMITH) that the House suspend the
rules and pass the bill, H.R. 3423, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
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The title of the bill was amended so
as to read: ‘A bill to amend title 38,
United States Code, to enact into law
eligibility of certain Reservists and
their dependents for burial in Arling-
ton National Cemetery, and for other
purposes.”.

A motion to reconsider was laid on
the table.

LIVING AMERICAN HERO
APPRECIATION ACT

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 2561, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SMITH) that the House suspend the
rules and pass the bill, H.R. 2561, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘A bill to amend title 38,
United States Code, to increase the
rate of special pension for recipients of
the Medal of Honor and to make that
special pension effective from the date
of the act for which the recipient is
awarded the Medal of Honor and to
amend title 18, United States Code, to
increase the criminal penalties associ-
ated with misuse or fraud relating to
the Medal of Honor.”.

A motion to reconsider was laid on
the table.

———

AMENDING PUBLIC HEALTH SERV-
ICE ACT WITH RESPECT TO
ORGAN PROCUREMENT ORGANI-
ZATIONS

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 3504.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. BILI-
RAKIS) that the House suspend the rules
and pass the bill, H.R. 3504.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

NURSE REINVESTMENT ACT

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill,
H.R. 3487.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. BILI-
RAKIS) that the House suspend the rules
and pass the bill, H.R. 3487.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

SUPPORTING THE GOALS OF THE
YEAR OF THE ROSE

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and agreeing to the
concurrent resolution, H. Con. Res. 292.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Virginia (Mrs.
JOo ANN DAVIS) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 292.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

———————

ESTABLISHING FIXED INTEREST
RATES FOR STUDENT AND PAR-
ENT BORROWERS

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the Sen-
ate bill, S. 1762.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio (Mr.
BOEHNER) that the House suspend the
rules and pass the Senate bill, S. 1762.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair two-thirds of those
present have voted in the affirmative.

RECORDED VOTE

Mr. GEORGE MILLER of California.
Mr. Speaker, I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 257, noes 148,
not voting 29, as follows:

[Roll No. 512]

AYES—257
Aderholt Boswell Crane
Akin Boyd Crenshaw
Armey Brady (TX) Culberson
Baca Brown (SC) Cunningham
Bachus Bryant Davis, Jo Ann
Baldacci Burr Davis, Tom
Ballenger Burton Deal
Barr Buyer DeLay
Barrett Callahan DeMint
Bartlett Calvert Diaz-Balart
Barton Camp Doolittle
Bass Cannon Doyle
Bentsen Cantor Dreier
Bereuter Capito Duncan
Biggert Cardin Dunn
Bilirakis Carson (OK) Edwards
Bishop Castle Ehlers
Blagojevich Chabot Ehrlich
Blunt Chambliss Emerson
Boehlert Coble English
Boehner Collins Everett
Bonilla Cooksey Fattah
Bono Costello Ferguson
Boozman Cramer Fletcher
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Foley
Forbes

Ford
Fossella
Frelinghuysen
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Graves
Green (WI)
Greenwood
Grucci
Gutierrez
Gutknecht
Hall (TX)
Hansen
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hyde
Isakson
Issa

Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Kanjorski
Keller

Kelly
Kennedy (MN)
Kerns
Kildee

King (NY)
Kingston
Kirk
Knollenberg

Abercrombie
Ackerman
Allen
Andrews
Baird
Baldwin
Becerra
Berkley
Berman
Berry
Blumenauer
Bonior
Borski
Boucher
Brady (PA)
Brown (FL)
Brown (OH)
Capps
Capuano
Carson (IN)
Clayton
Clyburn
Condit
Crowley
Cummings
Davis (CA)
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell

Kolbe
LaHood
Largent
Larsen (WA)
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lucas (KY)
Lucas (OK)
Maloney (CT)
Maloney (NY)
Mascara
Matheson
MecCrery
McHugh
MeclInnis
McIntyre
McKeon
McNulty
Mica
Miller, Dan
Miller, Gary
Miller, Jeff
Mollohan
Moore
Moran (VA)
Morella
Myrick
Nethercutt
Ney
Northup
Norwood
Nussle
Ortiz
Osborne
Ose

Otter
Oxley
Pence
Petri
Phelps
Pickering
Pitts
Platts
Pombo
Pomeroy
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Regula
Rehberg
Reynolds
Riley

NOES—148

Doggett
Dooley
Engel
Eshoo
Etheridge
Evans
Farr
Filner
Flake
Frank
Frost
Gephardt
Gonzalez
Green (TX)
Hilliard
Hinchey
Hinojosa
Hoeffel
Holt
Honda
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jones (OH)
Kennedy (RI)
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Langevin
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Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce

Rush

Ryan (WI)
Ryun (KS)
Sawyer
Saxton
Schaffer
Schrock
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skeen
Smith (MI)
Smith (TX)
Souder
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Tancredo
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Tiberi
Toomey
Turner
Upton
Vitter
Walden
Wamp
Watkins (OK)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (FL)

Lantos
Larson (CT)
Lee
Levin
Lewis (GA)
Lofgren
Lowey
Lynch
Markey
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
McKinney
Meehan
Meeks (NY)
Menendez
Millender-
McDonald
Miller, George
Mink
Moran (KS)
Murtha
Nadler
Napolitano
Neal
Oberstar
Obey
Olver
Owens
Pallone
Pascrell
Pastor
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Paul Sanders Thompson (MS)
Payne Sandlin Thurman
Pelosi Schakowsky Tierney
Peterson (MN) Schiff Towns
Price (NC) Scott Udall (CO)
Rangel Serrano Udall (NM)
Reyes Shows Velazquez
Rivers Skelton Visclosky
Rodriguez Smith (WA) Watson (CA)
Roemer Snyder Watt (NC)
Ross Solis Waxman
Rothman Spratt Weiner
Roybal-Allard Tanner Woolsey
Sabo Tauscher Wu
Sanchez Thompson (CA) Wynn
NOT VOTING—29
Baker Hall (OH) Roukema
Barcia Harman Slaughter
Clay Hastings (FL) Smith (NJ)
Clement John Stark
Combest Johnson, E. B. Traficant
Conyers Kaptur Walsh
Cox Luther Waters
Coyne Manzullo Wexler
Cubin Meek (FL) Young (AK)
Gallegly Peterson (PA)

O 1153

So (two-thirds not having voted in
favor thereof) the motion was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Ms. SLAUGHTER. Mr. Speaker, | was un-
able to be present for rollcall vote No. 512.
Had | been present, | would have voted “no.”

—————

HIGHER EDUCATION RELIEF OP-
PORTUNITIES FOR STUDENTS
ACT OF 2001

The SPEAKER pro tempore (Mr.
SIMPSON). The unfinished business is
the question of suspending the rules
and passing the Senate bill, S. 1793.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
McKEON) that the House suspend the
rules and pass the Senate bill, S. 1793.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

FIXED INTEREST RATES FOR STU-
DENT AND PARENT BORROWERS

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, I would
just like to point out that increasing
student loans and making them less ex-
pensive and costly has been a big part
of our objectives in this majority, and
we are very disappointed in the loss of
this bill that just failed, S. 1762. I will
mention that we will be having that
bill available under a rule as soon as
we can reconvene in the next session.
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APPOINTMENT OF COMMITTEE OF
TWO MEMBERS TO INFORM THE
PRESIDENT THAT THE TWO
HOUSES HAVE COMPLETED
THEIR BUSINESS OF THE SES-
SION

Mr. ARMEY. Mr. Speaker, I offer a
privileged resolution (H. Res. 327) and
ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 327

Resolved, That a committee of two Mem-
bers be appointed by the House to join a
similar committee appointed by the Senate,
to wait upon the President of the United
States and inform him that the two Houses
have completed their business of the session
and are ready to adjourn, unless the Presi-
dent has some other communication to make
to them.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 327, the Chair
appoints the following Members of the
House to the committee to notify the
President: The gentleman from Texas
(Mr. ARMEY) and the gentleman from
Missouri (Mr. GEPHARDT).

AUTHORIZING THE SPEAKER, MA-
JORITY LEADER, AND MINORITY
LEADER TO ACCEPT RESIGNA-
TIONS AND MAKE APPOINT-
MENTS NOTWITHSTANDING SINE
DIE ADJOURNMENT

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that until the day
the House convenes for the second ses-
sion of the 107th Congress, and not-
withstanding any adjournment of the
House, the Speaker, the majority lead-
er, and the minority leader may accept
resignations and make appointments
authorized by law or by the House.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

———

AUTHORIZING SPEAKER TO AP-
POINT MEMBER TO PERMANENT
SELECT COMMITTEE ON INTEL-
LIGENCE NOTWITHSTANDING
SINE DIE ADJOURNMENT

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that until the day
the House convenes for the second ses-
sion of the 107th Congress, the Speaker,
pursuant to clause 11 of rule X and
clause 11 of rule I, and notwithstanding
the requirement of clause 11(a)(1) of
rule X, may appoint a Member to the
Permanent Select Committee on Intel-
ligence to fill the existing vacancy
thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

December 20, 2001

GRANTING MEMBERS OF THE
HOUSE PRIVILEGE TO EXTEND
AND REVISE REMARKS IN CON-
GRESSIONAL RECORD UNTIL
LAST EDITION IS PUBLISHED

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that Members may
have until publication of the last edi-
tion of the CONGRESSIONAL RECORD au-
thorized for the first session by the
Joint Committee on Printing to revise
and extend their remarks and to in-
clude brief, related extraneous mate-
rial on any matter occurring before the
adjournment of the first session sine
die.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

———

EXPRESSING THE WILL OF THE
HOUSE THAT THE NATION HAVE
A SAFE AND HAPPY HOLIDAY
PERIOD

Mr. ARMEY. Mr. Speaker, I ask
unanimous consent that it be the will
of this House that all this Nation have
a very merry holiday period that is
safe and happy for all their families.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

———

LAYING ON THE TABLE H. RES.
290, H. RES. 291, H. RES. 317, H.
RES. 318, AND H. RES. 321

Mr. DREIER. Mr. Speaker, I ask
unanimous consent that the following
resolutions be laid on the table: H. Res.
290, H. Res. 291, H. Res. 317, H. Res. 318,
and H. Res. 321.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

————
APPOINTMENT OF  HON. TOM
DAVIS OR HON. WAYNE T.

GILCHREST TO ACT AS SPEAKER
PRO TEMPORE TO SIGN EN-
ROLLED BILLS AND JOINT RESO-
LUTIONS UNTIL HOUSE CON-
VENES FOR SECOND SESSION OF
107"TH CONGRESS

The Speaker pro tempore laid before
the House the following communica-
tion from the Speaker:

WASHINGTON, DC,
December 20, 2001.

I hereby appoint the Honorable ToM DAVIS
or, if not available to perform this duty, the
Honorable WAYNE T. GILCHREST to act as
Speaker pro tempore to sign enrolled bills
and joint resolutions until the day the House
convenes for the second session of the 107th
Congress.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

The SPEAKER pro tempore. Without
objection, the appointment is ap-
proved.

There was no objection.
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MARSHALL UNIVERSITY GMAC
BOWL CHAMPIONS

(Mr. RAHALL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RAHALL. Mr. Speaker, last
night’s GMAC Bowl in Mobile, Ala-
bama could have carried a warning
from the Surgeon General: Not rec-
ommended for those with heart condi-
tions. In the end, with all due respect
to the gentleman from North Carolina
(Mr. JONES), the best team won.

In only its fifth year, the Marshall
University Thundering Herd stampeded
over East Carolina. Although the Herd
was down 38-8 at half-time, the enthu-
siasm of Marshall’s fans did not waiver.

But Marshall rallied in the third
quarter and charged on in the fourth.
When time expired, the game was tied
at b51. The noble opponents battled
through two overtimes before Byron
Leftwich connected on a pass to Josh
Davis, ending the contest and securing
the laurels of victory for our Thun-
dering Herd. As the headline in the
Huntington Herald Dispatch reads this
morning, ‘‘Miracle in Mobile.”

I congratulate Marshall’s tenacious
players and coaches, and applaud its
faithful fans. Few football programs
have suffered as severe a loss, struggled
so valiantly, and risen to such heights,
all in the course of 30 years.

During half time, Coach Bobby
Pruett, who hails from my hometown
of Beckley, West Virginia, talked with
his team of belief and faith. It is a les-
son we should all remember, not only
in times of need, but in our everyday
lives.

——
O 1200

RURAL EQUITY PAYMENT INDEX
REFORM ACT

(Mr. BEREUTER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, I ad-
vise Members that today I am intro-
ducing the Rural Equity Payment
Index Reform Act, a bill that will ad-
dress the difference in reimbursement
levels between urban and rural physi-
cians and other health professionals.
The formulas presently used by the
Medicare program to reimburse these
health professionals for beneficiaries’
medical care do not accurately meas-
ure the cost of providing services; and,
consequently, Medicare currently pays
rural providers less than it should for
equal work.

According to the Centers for Medi-
care and Medicaid Services, ‘‘physician
work” is the amount of time, skill and
intensity a physician puts into pa-
tients’ visits. Physicians and other
health care providers in rural areas put
in as much or even more time, skill
and intensity into a patient visit as do
physicians in urban areas. Yet, rural
physicians are paid less for their work.
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This is not only unfair, it is discrimi-
natory.

Mr. Speaker, I ask my colleagues to
consider cosponsoring this legislation.
We do not take it away from the urban
health care providers. We do adjust up-
ward the formula for rural areas.

————
TRIBUTE TO MELVIN SMITH

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, it is my pleasure to pay trib-
ute to one of my constituents, Melvin
Smith of Ellicott City, Maryland, who
is retiring after more than 33 years of
distinguished service with the United
Parcel Service, the UPS. Mel was born
on September 30, 1946, in Los Angeles,
California. He attended Fremont High
School and Los Angeles City College,
and served in the Vietnam War.

He began his 33-year UPS career in
1968 as a package car driver in southern
California. In 1976, Mel began his man-
agement career when he was promoted
to full-time supervisor in the feeder
transportation department. In 1981,
Mel was promoted to hub division man-
ager, and in 1993 he was promoted to
district manager. Before Mr. Smith’s
retirement, he served as the chief oper-
ating officer of the UPS Atlanta dis-
trict serving Maryland, Delaware, and
parts of West Virginia.

Mel has always been active in numer-
ous charities. In Maryland, Mr. Smith
has served in a leadership capacity for
the United Way, the Baltimore Urban
League, and the Baltimore Chapter of
the NAACP.

Mr. Speaker, 1 congratulate Mel
Smith, his wife Debra Ann, and his en-
tire family. Mel, enjoy your retire-
ment.

(Ms. PELOSI asked and was given
permission to speak out of order for 5
minutes and to revise and extend her
remarks.)

———

TRIBUTE TO THE HONORABLE
DAVID E. BONIOR, MEMBER OF
CONGRESS

Ms. PELOSI. Mr. Speaker, today, and
I do not want to use the word ‘last,”
but just in terms of chronology, today
is the last day that our great minority
whip, Democratic whip of the House,
the gentleman from Michigan (Mr.
BoONIOR) will serve in that capacity
while the House is in session.

We will benefit for years to come
from his service, 10 years, an historic
10 years as Democratic whip of the
House, 4 years as chief deputy whip be-
fore that. That incredible experience is
marked not only by longevity, but by
the quality of his service. Leaders for
all time to come will benefit from the
example that he has set as a leader.
Working families into perpetuity in
our country have benefited and will
continue to benefit from his cham-
pioning of their issues. They have no
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greater champion. Working families in
America have no greater champion
than DAVID BONIOR. He has been a
model leader. He has been a tireless
worker for workers. We all owe him a
tremendous debt of gratitude. I urge
my colleagues to join me in paying
tribute to the gentleman from Michi-
gan (Mr. BONIOR).

Mr. GEORGE MILLER of California.
Mr. Speaker, will the gentlewoman
yield?

Ms. PELOSI. I yield to the gentleman
from California.

Mr. GEORGE MILLER of California.
Mr. Speaker, I join in this tribute to a
career of remarkable service as a Mem-
ber of this Congress, as our chief dep-
uty whip, and as our whip for the last
10 years to my friend, the gentleman
from Michigan (Mr. BONIOR), who will
be stepping down from that position of
whip and will be going on to run a suc-
cessful race for Michigan. I have sup-
ported him in everything he has ever
run for, and I plan to continue to sup-
port him. I have never been more proud
of a public servant.

I have to say to the Members of this
House and to the public that may be
listening, this is an individual that all
of us can be proud that his district sent
him to Washington because he never,
never once veered from the track of
taking care of the needs of his district.
And as the gentlewoman from Cali-
fornia (Ms. PELOSI) has pointed out, on
behalf of working families, he made it
part of our agenda, he made it part of
our lexicon, he made it part of our
principles and part of our morality. He
has done it in almost every meeting
that I have been in. He has done it on
our motions to recommit.

We are not always given the best
forum here to pursue these issues, but
he has made sure that every oppor-
tunity we had, we did do it. Why? Be-
cause of his strong convictions about a
notion of economic and social justice
in this country, that those individuals
who get up and go to work every day
and work hard, that they ought to have
the rewards to be able to support their
families. If they fall on economic hard
times, there ought to be an income
supplement program so they do not
have to lose their car or house or take
their children out of school.

Mr. Speaker, many people we are see-
ing in this recession have worked 15, 20,
30 years, and now they find themselves
unemployed. He has been a champion.

I had the pleasure of traveling with
DAVID to Central America in pursuit of
social and economic justice in Central
America at a time when the violence
was unbelievable. Many people forget
what was taking place in Central
America, the murder of American citi-
zens, of religious individuals, of the
archbishop, of so many people who
were simply trying to get along, trying
to live a life in Central America. He
spent an incredible amount of his en-
ergy trying to bring the peace process
around. We were eventually successful
in Nicaragua, in El Salvador, and Gua-
temala trying to stop the violence. The
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gentlewoman has been deeply involved
in those issues with us.

Mr. Speaker, we should all aspire to
be such a champion of economic and
social justice.

DAvVID, I am very, very proud to have
served in this Congress with you. I am
very proud to be your friend, and I
know that you are going to do great
things for the people of Michigan and
for the people of this Nation.

Mr. EDWARDS. Mr. Speaker, will the
gentleman yield?

Ms PELOSI. I yield to the gentleman
from Texas.

Mr. EDWARDS. Mr. Speaker, this is
not a eulogy. The gentleman from
Michigan (Mr. BONIOR) is alive and
well, I am happy to say. But I must
take this opportunity as we end this
session of Congress and his career as
the Democratic whip, recognizing he
will continue to serve his district and
our country in Congress next year, I
want to say that knowing the gen-
tleman from Michigan (Mr. BONIOR)
personally and professionally has been
one of the tremendous rewards of all of
my years in public service, whether
that be in Texas or here in the Nation’s
Capital.

Many Americans may not know the
name DAVID BONIOR, but millions of de-
cent working families across America
are living a better life today, making
higher wages. Even those living at the
bottom of the economic rung on min-
imum wage, have a higher minimum
wage today than they would have had
had it not been for one person’s pas-
sionate commitment to working fami-
lies and their opportunity to have a de-
cent life for their children, and that is
the gentleman from Michigan (Mr.
BONIOR).

DAVID BONIOR, I am convinced, will
be the next Governor of Michigan.
While I do not know all of the voters of
that great State, I have to believe that
they recognize integrity and decency
when they see it.

What I have seen for 5 years working
under the gentleman from Michigan
(Mr. BONIOR) as the chief deputy whip
is the epitome of decency and integ-
rity. For anyone who might be cynical
about our democratic process in Amer-
ica, I wish they could have seen up
close and firsthand what I have seen in
the person I call my friend, DAVID
BONIOR.

His accomplishments are too numer-
ous to mention in this brief time
today, but they are well earned. They
are significant. But I would conclude
my remarks with two thoughts. It is
not the tremendous accomplishments
of making the difference for working
families of America, and there is a list
of specific achievements that I will ul-
timately respect the gentleman from
Michigan (Mr. BONIOR) for, and al-
though they are tremendously impor-
tant, it is the kind of person that he is,
the kind of human being he is, so hon-
est, treating everyone as we would
want others to treat us.

I would just conclude with this
thought. Winston Churchill, during
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some of the darkest hours of World War
II, spoke to the British people and the
world when he said, ‘“We make a living
by what we get, but we make a life by
what we give.”” By that high standard,
DAVID BONIOR has lived and will con-
tinue to live an extraordinarily suc-
cessful life. His passion, his decency
and his integrity will be a model for fu-
ture public servants for generations to
come, and I am honored to be his friend
and his colleague.

Ms. PELOSI. Mr. Speaker, in hon-
oring the service of DAVID BONIOR, his
vision, his knowledge, his effective-
ness, his energy, his integrity, his ex-
perience, indeed the people of Michigan
are very blessed to have him as their
future Governor.

I also want to acknowledge his very
experienced staff who have served this
Congress so well, the staff of DAVID
BONIOR. I know that others will speak
today about DAVID and his staff, but I
wanted to be sure to acknowledge their
considerable contributions to this body
as well.

(Ms. DELAURO asked and was given
permission to speak out of order for 5
minutes and to revise and extend her
remarks.)

———

TRIBUTE TO HONORABLE DAVID E.
BONIOR, MEMBER OF CONGRESS

Ms. DELAURO. Mr. Speaker, I come
this afternoon to say thank you to the
gentleman from Michigan (Mr.
BONIOR). Ten years ago I first came to
this institution, and at this very place
I was given the honor of seconding the
nomination of DAVID BONIOR for whip. I
have served with him for 10 years. I
have known him for 14 years. I learned
from him as a mentor. I learned the
skills of serving as a whip with him. I
learned the battle for economic and so-
cial justice in Central America with
him.

He comes from the earth, he comes
from a family of working-class Ameri-
cans, the way so many of us come to
this institution. And he came here and
he accomplished good public policy for
the great people of this Nation. And in
all that time, and in all that time, he
never faltered. He never was afraid to
stand up. He has never been afraid to
championing the cause of the people of
this country. And because of that te-
nacity and that brutal effectiveness, he
has changed the lives of people in this
country.

No one has fought harder for worker
standards, for minimum wage, for
those things that help people to live
their lives because he understands
their lives. He is a peaceful veteran,
and, like myself, a Catholic who cares
about life in its broader sense. His
sense of integrity, his sense of honesty
and his soul will be missed in this in-
stitution.

He will go on to do wonderful things,
and we are all here for you, DAVID. We
will stand with you and do what you
want and try to help you be the next
Governor of Michigan. To you and to

December 20, 2001

Judy and to your family, we wish you
the best.

There have been folks who have tried
to demonize DAVID BONIOR, but his
genuineness comes through, and they
cannot do it. His gentle strength will
prevail. It prevailed in what he did be-
fore he came here, it prevailed here,
and it will prevail as he serves as Gov-
ernor of the State of Michigan. God
bless DAVID BONIOR, and I thank the
gentleman for all that he has given to
all of us.

Mr. Speaker, I yield to the gentle-
woman from California (Ms. WOOLSEY).
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Ms. WOOLSEY. DAvID, what am I
going to do without you? Good grief. I
have been here 8 years. After we lost
the House in 1994, dithering, all of us,
frustrated, all of us, I got a call from
one of my sons. All of my kids tell me
what I should be doing here because
they are smart and they care. My son
said, ‘“Mother, I hope you’re listening
to DAVE BONIOR.” I said, ‘“Well, yeah,
what are you saying?”’ And he said,
‘““He’s the only one that’s saying any-
thing.”

So I started listening more closely,
because I knew the background and
what you brought to us all along, but I
listened to your message, and it be-
came very important to me to get on
your team, to be part of it. Thank you
for putting me on the whip organiza-
tion so I can do what I do best, which
is rally and push and nudge and count.
It has been a pleasure working for you.

Thank you very much. I have learned
more from you than you will ever
know.

My nice constituents worry about me
here because they think it is kind of a
mean place and a lot of them will say,
“How can you stand to work with all
those people?’’ And I say, ‘‘Uh-uh, I get
to work with DAVE BONIOR.” They go,
oh, yeah, there are good people there
too; among others, of course.

Thank you again. I miss you already.
Our loss is Michigan’s gain for sure.

Ms. DELAURO. I yield to the gen-
tleman from California (Mr. FARR).

Mr. FARR of California. Mr. Speaker,
I rise with deep regret that DAVID
BONIOR is leaving this institution. I ar-
rived here about 9 years ago. It was in
a special election. But I think of all the
people I have met, DAVID BONIOR was
the kindest person I met. What I have
learned over the years of working here
is, this is a tough institution; and to
survive and to be into leadership, you
have got to have tough skin, but you
have also got to have a kind and soft
heart.

The wonderful thing about DAVID
BONIOR is how much he gives of himself
to everybody else’s problem. He will
come to your district. And when he
sees a wrong, he is out there trying to
right it, whether it is in the fields of
farm workers in California, whether it
is in the stockyards, wherever it may
be in the United States, where men and
women are suffering or are not having
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a fair wage, a fair treatment in their
workplace, DAVID BONIOR is the first to
be there to understand the problem and
the first on the floor to talk about
righting that wrong.

The people of Michigan are so fortu-
nate to have this person in elective of-
fice. I hope they have the good wisdom
to select him as governor because he is
going to be a great leader in this coun-
try as a governor, as he was a Member
of the House of Representatives. He
rose to a leadership position. Who
knows, if he were staying here, he
could have been Speaker of the House,
perhaps Vice President of the country,
and maybe those days will still come.

But this is truly one of the great
Members serving in a great institution
at a great time in our history. This in-
stitution is going to suffer with his
leaving, but the people of Michigan I
hope will have the great wisdom to
keep him in the public limelight and
keep him in public office by electing
him as their governor.

(By unanimous consent, Ms. KAPTUR
was allowed to speak out of order for 5
minutes.)

——

TRIBUTE TO THE HONORABLE
DAVID E. BONIOR, MEMBER OF
CONGRESS

Ms. KAPTUR. Mr. Speaker, I rise to
say what a joy it has been in my life
for 19 years to be able to work with the
great gentleman from the State of
Michigan, DAVE BONIOR. There must be
something in the water of Lake Michi-
gan and Lake Erie to produce the Phil
Harts of this country and the Dave
Boniors. I want to thank the Wolverine
State for sending this incredibly decent
human being here to the Congress of
the United States.

There are many things I like about
DAVE BONIOR. The first thing I like is
his wife. I think Judy is just so incred-
ible and what a great partnership they
do have. But I like the way that he
treats her. I like the way he treats the
Members. I watch the way he treats
people, always with great love and with
affection and with such great passion
for the work that he does.

We have had so many fights here that
deal with economic justice domesti-
cally and internationally. DAVE BONIOR
has always been at the head of that
line. He has always been leading us. I
can remember during the great fight on
the rules that would govern trade in
the Americas, as he stood here and he
talked about what would happen to
working people on this continent in the
factories and on the farms, I was sit-
ting out there with tears in my eyes;
and I thought, how could he have the
strength and the intestinal fortitude,
knowing what is going to happen, to
stand there and to be such a strong ad-
vocate and to maintain his passion and
his composure. That was a point in my
career where I could not have done
that.

I hope that from him I have learned
how to do that better, and I thank him
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for what he is, because what he is has
kept other Members here and running
for office because of his beliefs and his
unwillingness to change who he is and
who he represents and how he loves
people, that it is still possible to be
here and to carry those values so close
to your heart. In fact, they are his
heart.

I just want to say from the Buckeye
State, always a competitor to those to
the north, that we deeply, deeply ap-
preciate your service to the people of
our country and the world. We appre-
ciate your service as a spokesman for
those who have no voice or who have
less voice. You have never wavered,
you have always been a gentleman, you
have always been a leader, you have al-
ways been a scholar.

It has been my deep privilege to serve
with you, Congressman DAVE BONIOR of
Michigan. May you be Michigan’s next
governor. I only wish I could vote for
you. God bless you.

Mr. WU. Mr. Speaker, will the gentle-
woman yield?

Ms. KAPTUR. I yield to the gen-
tleman from Oregon.

Mr. WU. I thank the gentlewoman for
yielding.

Mr. Speaker, the wonderful thing
about being a junior Member is that all
the large issues are thoroughly ad-
dressed by others. I just want to focus
briefly for one moment on how DAVID
BONIOR has treated fellow Members and
me.

I have seen him defend others with
whom he deeply disagrees. I have seen
his gentle guidance on sensitive votes.
And I also wanted to share just briefly
how well he treated me as a very new
Member of Congress. With a name that
starts with W, I was definitely last in
my class. Yet he spent a chunk of time
with me early on when it was just of
benefit to me and clearly of no benefit
to him.

But we spent some time together. I
learned many, many things, but I want
to mention three specific things that
he said to me: There is a small lunch-
room where you should share food with
other Members and get to know them.
Be sure to get some exercise. And there
is a spiritual piece to being here and
you should pay attention to that, also.

It took me 6 months to eat lunch
with any regularity. After being here
for 3 years, I think I am finally getting
to the exercise piece. And I am working
hard toward the spiritual piece. I tell
this story because I think that it is an
allegory for DAVE as he goes on to the
governor’s race and far beyond, because
as we are eating lunch or getting exer-
cise or becoming more spiritual, for
DAVE BONIOR, for this country as a
whole, it is always the case that the
best is yet to be, the best of life for
which the rest was meant.

Thank you, DAVE, for treating every-
one, large, small and in the middle
with grace and with dignity. Thank
you very, very much.

(By unanimous consent, Ms. WOOLSEY
was allowed to speak out of order for 5
minutes.)
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TRIBUTE TO THE HONORABLE
DAVID E. BONIOR, MEMBER OF
CONGRESS

Ms. WOOLSEY. Mr. Speaker, I yield
to the gentleman from Nebraska.

Mr. BEREUTER. Mr. Speaker, we
have people here who make a very
major contribution. There are partisan
differences in this body, too many to
my judgment, but when a person here
is retiring from an important post and
still going to make some contributions
here, no doubt, I think he ought to be
recognized for the extraordinary public
service that he has provided here.

I admire DAVE BONIOR for the kind of
person he is as well as for his effective-
ness. I was thinking just yesterday, if I
might say to the gentleman from
Michigan, about you and the gen-
tleman from Illinois, Mr. EVANS, be-
cause to your credit some years ago,
you helped Mr. Cavanaugh and I, two
Nebraskans, deauthorize the O’Neill
project, which made it possible for us
to subsequently declare the Niobrara
River as a scenic river. It is the most
appreciated ecological feature in the
State of Nebraska by its citizens today.

So we actually owe you a debt of
gratitude in Nebraska. You stepped up
and helped John Cavanaugh and this
Member at that time, along with Mr.
EvaNns. I want to commend you for
your public service, but also thank
you, as a Nebraskan, for what you did
to preserve part of our natural herit-
age.

I thank the gentlewoman for yield-
ing.

Ms. WOOLSEY. Mr. Speaker, I yield
to the gentleman from Vermont.

Mr. SANDERS. I thank the gentle-
woman for yielding. I was watching C-
Span and I heard all these fine words
about DAVID BONIOR. I thought, ‘“My
God, something has happened. He’s
dead. What a shame.”

I came down here, he looks very good
and the only thing that is happening to
him is, he is going to be governor of
the great State of Michigan and cer-
tainly while it is our loss, it is Michi-
gan’s gain.

In this institution, given all of the
political and economic and financial
pressures that are on all the Members,
it is very difficult to hold out a moral
compass, to be very sure that the val-
ues that you are fighting for are what
you believe. It is doubly difficult to do
that year after year. The first year you
could do it and the second year, but
after many years, it becomes harder
and harder to do.

I think on virtually every issue af-
fecting the lives of working people,
whether it is helping people join unions
and fight for their dignity there,
whether it is developing a sane trade
policy which protects the needs of
American workers or raising the min-
imum wage or affordable housing or all
the things that millions and millions of
working families need, year after year,
right up here, at this podium, DAVE
BONIOR has been leading the fight. We
are very proud of him, not just because
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he is a good politician; because of the
strong sense of morality and values
that motivate him.

DAVID, you have been an inspiration
to all of us. My wife says that you are
her second favorite Congressman. I am
not sure who the first one is, to tell
you the truth, but we are going to miss
you very much and the people of Michi-
gan are very lucky to have you.

Ms. WOOLSEY. Mr. Speaker, 1 yield
to the gentleman from Maine.

Mr. ALLEN. Mr. Speaker, like the
gentleman from Vermont, I was in my
office watching C-Span. I looked at all
these bright faces down here in the
front rows, DAVID BONIOR’s staff and
DAVID sitting down here, as well, and I
could see him so I knew he was not
gone; but I did want to come over and
say a few things about DAVE BONIOR.

First of all, DAVID, I just want to
thank you for all you have done for me.
I cannot tell you how much I appre-
ciate having been part of the whip or-
ganization and having the chance to
work with Members here on the floor
to make sure that the right thing gets
done on particular pieces of legislation.

For those who do not know all the
details, the whip organization is really
a way of bringing information to other
Members so that they are voting with
good information and not necessarily
bad information, that they have com-
plete information. DAVID has done this
job extraordinarily well for many
years.

But beyond that, I have to say, this
is a city, not alone in the country, but
this is a city where people’s faces can
turn and their votes can turn to those
who have money and to those who have
power. But not with DAVID BONIOR. Be-
cause DAVID BONIOR in the House of
Representatives has been what I think
the Founding Fathers expected of a
Representative, that he would rep-
resent all of the people all of the time
and not be diverted by special inter-
ests. I cannot think of anyone in this
Congress who has consistently day
after day after day, in a long legisla-
tive career, kept the people in his dis-
trict right in the forefront of his mind.
He has not forgotten them ever in
terms of what he does here and what
we do here.
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So I think it is a remarkable career
and he is a remarkable human being.

As I have gotten to know DAVID over
the last 5 years here, several things
have struck me. One is that he treats
everyone the same, which is, as I said,
not common in this place, and that he
is receptive to information and to peo-
ple from all walks of life.

But the other thing I have noticed is
you know where DAVID BONIOR comes
from. He comes from Michigan, and in
many respects my image of Michigan is
shaped by you, DAVID, because I know
how important working men and
women who have had to join unions in
order to get ahead, to have decent
wages and decent benefits, have been to
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your State. Yet I know your State has
such incredible diversity, with aspects
of the new economy as well, with the
service economy, as well as the manu-
facturing economy, and you seem to
have somehow captured all of those
threads.

I know from your remarks before the
Democratic Caucus yesterday that you
also have appreciation for the out-
doors. I come from Maine, and this is
real important to me. But I know how
much you have walked around the
State, how much time you spend on
your own, getting away from this
hurly-burly, in order to renew yourself
so that you can do the best thing, day-
to-day, for the people who sent you
here to the House and who I believe
will send you to the Governor’s man-
sion in Michigan.

I cannot help but think that, to me,
you have always been someone who has
Michigan in his bones, Michigan in his
blood, and Michigan in his dreams, and
I know that you will be a fabulous gov-
ernor for the people of Michigan.
Thank you very much.

(Mr. HOLT asked and was given per-
mission to speak out of order for 5 min-
utes.)

———

TRIBUTE TO THE HONORABLE
DAVID E. BONIOR, MEMBER OF
CONGRESS

Mr. HOLT. Mr. Speaker, this is not
the time to recount the full Congres-
sional career of DAVE BONIOR, because
he continues to build on that record,
but I would like to speak for a moment
about the way that he does the job of
whip, the job he is leaving within the
House now.

We all know that there is a strong
competitive streak in DAVE BONIOR. We
have seen it on the baseball field, we
have seen it in close votes, but we also
see that in everything he does he ex-
udes decency and civility.

Civility has been talked about so
much in this House in recent years.
When I say DAVE BONIOR exudes civil-
ity, I mean that it is really contagious.
And when I look at his staff, some of
his staff here with him today, I know
that they would agree with me that
they do their jobs better and probably
would agree that they are better people
because of their association with DAVE
BONIOR and the way he does his job,
which helps them do their job, and
helps all of us here in Congress do our
job.

It is a remarkable ability that DAVE
BONIOR has to improve the performance
of everyone round them so that com-
petition does not mean meanness, and
it does not lead to a lack of civility.

The way you do the job as whip,
DAVE BONIOR, is a model for every pub-
lic servant. We will talk about all you
have done in your Congressional will
career later after we are congratu-
lating you for your election as Gov-
ernor. But, for now, I want to thank
you for what you have done for each of
us individually here in the House of
Representatives.
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I yield to the gentlewoman from Indi-
ana.

Ms. CARSON of Indiana. Mr. Speak-
er, I thank the gentleman for yielding.

Mr. Speaker, I was sitting in my of-
fice planning to do some work before I
drive back to Indianapolis, and saw
this very special man was being praised
today, a man who is worthy of praise,
a hero who has earned his medal of
honor, if you will.

DAVID BONIOR knew JULIA CARSON be-
fore JULIA CARSON knew DAVID BONIOR.
When I first declared my candidacy for
this august body, he was one of the
first people who obviously believed
that I was going to get elected and
came out to Indiana to do what he
could with his resources and his brain
power.

Even beyond that, DAVID BONIOR has
struck me as the perfect illustration of
family values. A lot of us get up to the
microphone, and we tap dance about
family values and we waive the flag
and my country tis of Thee and God
bless America. But DAVID BONIOR has
never missed the mark in terms of
what is great and good and right for
the American family and the United
States of America. He is a gentleman’s
gentleman, he is a politician’s politi-
cian, he is a family man par excellence.

I do not want to look at him because
I am going to cry, but I love DAVID
BoONIOR and I want to tell you that.

Mr. HOLT. Mr. Speaker, I yield to
the gentleman from Massachusetts
(Mr. NEAL).

Mr. NEAL of Massachusetts. Mr.
Speaker, I, like JULIA CARSON, was sit-
ting in my office and I heard the trib-
ute, and I wanted to come over for just
a couple of seconds and highlight I
think DAVE’s contributions to this in-
stitution, but, most importantly, to
the American family.

DAVID BONIOR’s sense of America is
community, and what he means by
community is a place where nobody is
ever to be abandoned and nobody is
ever to be left behind.

One of the best speeches I ever heard
on this House floor came the night that
DAVID led us in opposition to the
NAFTA treaty, when he raised the
question for all of us here that night of
what the Edmond Pettis Bridge meant
to a generation of Americans, and what
it meant to cross that bridge, what it
meant to have a sense of justice and
fairness and equity in this life, a catho-
lic sense of justice; fairness, equity, the
notion that you just cannot walk by
the poor, that you just cannot aban-
doned them and turn your back, that
government is there in the end to help
them.

Another thing I am going to say
about DAVID, in an institution that
really troubles me, because many of
the people that have gotten here on
both sides of the aisle, they have run
this institution into the ground day in
and day out with their diatribes on
what has always been wrong, and then
they abandon in the next breath term
limits, they abandoned the line item
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veto, they abandon things like dis-
turbing the Constitution based upon
every whim that moves along.

Not DAVID BONIOR. DAVID BONIOR be-
lieved in something, and for too many
people that have come to this institu-
tion for the last few years, their beliefs
are bland. Their beliefs are based upon
the emotion of the moment, there is no
long-held view of anything.

It has been an honor for me to serve
with DAVID, and, most importantly, I
supported you when you ran for these
jobs and was glad to do it. The manner
in which you carried yourself day in
and day out, you could be as fierce a
partisan as there was, but you loved
this institution, and, most impor-
tantly, you loved the community that
we call the American family.

Thanks for all the goods things you
did, DAVE.

(Mr. FRANK asked and was given
permission to speak out of order for 5
minutes.)

——

TRIBUTE TO THE HONORABLE
DAVID E. BONIOR, MEMBER OF
CONGRESS

Mr. FRANK. Mr. Speaker, I will
begin by yielding to the gentleman
from Guam (Mr. UNDERWOOD).

Mr. UNDERWOOD. Mr. Speaker, I
thank the gentleman for yielding me to
speak on this.

Mr. FRANK. I will yield to the gen-
tleman to speak anywhere he wishes,
other than Guam.

Mr. UNDERWOOD. I wanted to take
the time to pay tribute to DAVID
BoNIOR. In a way this is great, because,
you know, you get to see all your
friends. You do not have to wait until
you pass away. This is a terrific oppor-
tunity to pay honor to our friend here.

But I have an office with a very not-
so-eloquent title of Non-voting Dele-
gate to the U.S. House of Representa-
tives. It is always a curiosity to me,
because he is the whip. He is supposed
to count votes, and he knows I do not
matter in that count. But it is really a
mark of his approach to politics and
his commitment to every member of
the caucus that he has taken the time
and the energy to support me in the
various projects that I have had.

When I first decided to run for this
office, he received me very well and he
took the time to try to understand
some of the issues and some of the
unique circumstances that we deal
with. For a long time, and it is a mark
of the high regard and the approach
that DAVID has taken over the years,
for a long time I thought I was the
only one that had a special relation-
ship with him, but, as it turns out, he
has got hundreds of these special rela-
tionships, and that is really a mark
and a testimony to the terrific job that
you have done.

Mr. Speaker, despite all the trials
and tribulations here, when people ask
me who are some of the Members that
you really admire, certainly he comes
to mind.
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Mr. FRANK. Mr. Speaker, reclaiming
my time, I just want to make two
points.

First of all, recently we did have a
real eulogy for a Member who passed
away, our late colleague Joe Moakley,
and the outpouring of affection and re-
spect for Joe Moakley was very impres-
sive. I am in a position to tell you, as
someone who was a neighbor to Joe
Moakley’s district, there was no one in
this business that he admired more
than DAVID BONIOR.

One of the things Joe Moakley made
his goal was when DAVE BONIOR ran for
whip was to get Massachusetts Mem-
bers to vote for him. So let me just
past on that if Joe Moakley was still
with us, you would be hearing from
him his enormous respect and admira-
tion for DAVID BONIOR.

I want to thank him for one other
thing. I am a great believer in free
speech. I generally vote against it
when we start telling adults what they
can read and what pictures they can
show of each other. But if I was going
to amend the Constitution, I would
make it illegal to use the words ‘‘prag-
matism’” and ‘‘idealism” as if they
were in opposition to each other.

The notion that the world should be
divided between people who have a
strong set of values and people who are
effective is really a disaster morally.
In fact, the more you are committed to
a set of ideals, the more you are mor-
ally obligated to be effective in imple-
menting those ideals. Otherwise, they
are just something you put on in the
morning to make yourself feel good.
They do not do anybody else any good.

I know of nobody else in politics who
better exemplifies that synthesis. I
know of nobody else who is equally a
passionate idealist in politics because
he has a vision of the world that he
wants to have implemented, which
would be a fairer and kinder and better
world for people who are in need in var-
ious ways, and who, at the same time,
understands that that gives him the
obligation to be as effective as pos-
sible; fair but tough; understanding the
rules and abiding by the rules; but put-
ting everything every ounce of energy
into it. And for his exemplifying that
merger of pragmatism and idealism,
for understanding that a tough-minded
approach to political reality in fact is
a necessary compliment to a commit-
ment to a set of values you want to im-
plement, I want to join in honoring
DAVID BONIOR and thank him for what
he has shown us.

(Mr. GREEN of Texas asked and was
given permission to speak out of order
for 5 minutes.)

—————

TRIBUTE TO THE HONORABLE
DAVID E. BONIOR, MEMBER OF
CONGRESS

Mr. GREEN of Texas. Mr. Speaker,
like my colleagues, I was actually over
in my office and did not know that this
was happening today. But I have had
the honor to serve five terms in this
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House and served with DAVID for many
years as part of the whip operation,
and for somebody who comes from
Texas and sounds like I do, to get to
know DAVID and to appreciate him and
to realize he is a very low-keyed indi-
vidual, but, as someone said earlier,
very competitive, because I also have
had the opportunity to play basketball
with him, and not just try and pass or
defeat legislation. So he is competi-
tive, but he is very low-keyed.

Typically if I have something to say,
I am not only out there and in your
face, but DAVID is very quiet about it.
So I appreciate that, and I think a lot
of us could emulate what he does.

But working with him for these 9
years, I appreciate not only his inward
strength, but also his dedication to the
issues. It helps having, even though,
again, a very urban district in Hous-
ton, and DAVID being from Michigan,
having a lot of blue collar workers,
some of the same demands are in
Michigan on the economy as we have in
Houston, Texas, a very industrialized
district.

So I just appreciate, DAVE, your work
here in the House. Like say, I have
only seen you the last five terms, but
the American people and the people of
Michigan owe you a debt of gratitude
for your work here in the House.

Obviously, if it does any good for
somebody who sounds like me to come
up and knock doors in Michigan, I will
be up there.

So, DAVID, obviously we will be serv-
ing with you for the next year. But not
only as our whip, but also just as a per-
son, we will miss you, and I know I will
too. Thank you, DAVE.

0 1245

(Mr. PAYNE of New Jersey asked and
was given permission to speak out of
order for 56 minutes.)

———————

TRIBUTE TO THE HONORABLE
DAVID E. BONIOR, MEMBER OF
CONGRESS

Mr. PAYNE. Mr. Speaker, I guess 1
did not think any Members looked at
their screens in the office, at least
after we adjourn, but I too was looking
at the screen and I saw the gentleman
from Massachusetts (Mr. NEAL) come
and say that he was looking at his
screen and saw that there was a pro-
gram, so to speak, being held. I fussed
at my scheduler, who was out to lunch,
because I did not know about this, but
I am so glad that I was listening.

I too want to simply add to what has
already been said about a person that I
have just respected for as long as I
have been here in the House. I think
that first connection, as I am from the
10th Congressional District too, of New
Jersey, but I knew there had to be
something good about the gentleman
from Michigan (Mr. BONIOR). We had
the same number. And then looking at
his high school achievements, I tried to
play a little ball and I see where DAVE
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was a quarterback on the champion-
ship team at the Catholic school he at-
tended and earned a scholarship to col-
lege and just worked his way through
the military.

But the issue that DAVE has really
dealt with, I recall when I was in coun-
ty government many years ago, we
talked about a ‘‘bottle bill,”” and it was
because DAVE sort of pushed that envi-
ronmental concern ahead many years
ago when he was in government in
Michigan’s State legislature. We
talked about environmental protection
for PCBs, in that DAVE was always wor-
rying about people who might be af-
flicted by these diseases that many
times went unnoticed because the big
guys sort of kept things quiet, even
though they knew they were injurious
to the health of people, and it was
DAVE who talked about these birth de-
fects that were being created.

The statement of ‘‘let us separate the
warrior from the war,” taking the
Vietnam era veterans and separating
them from an unpopular war, and as
people turned their backs, I think it
was a disgrace the way Vietnam vet-
erans were treated; but DAVE talked
about that and sort of raised the issue,
along with the whole question of the
Nicaragua Contras in El Salvador,
those brutal death squads, when we
traveled down there together. It was
DAVE always on the side of things that
were for justice, for those who were
down and out, the HOPE scholarships
and increasing Pell grants, increasing
minimum wage. These are the areas,
the SAVE Act, which really went to
help guidance counselors.

So I am just proud to say that I know
DAVE. I had the opportunity to vote in
1991, and there was not even a question
when he ran for his current position. I
happen to pick winners in that, even in
the new one too, DAVE; so one of my
strengths in Congress is that I know
how to pick the winners. It does not
say much about me, but it does say
that maybe I have good judgment.

I do wish the gentleman from Michi-
gan (Mr. BONIOR) well. I appreciate the
courage that he takes when there are
difficult votes to give, unpopular votes.
We have talked about many of these
issues. I think some of the things that
we have talked about in the past, now
others are seeing that there are issues
that we should have been talking about
all along which might have made a dif-
ference in where we are today.

It has been my pleasure to know you.

Mr. Speaker, as we draw this, what
has turned into a Special Order, to a
conclusion, I am pleased to yield to the
gentleman from North Carolina (Mr.
WATT).

Mr. WATT of North Carolina. Mr.
Speaker, I thank the gentlewoman for
yielding. I could not resist the oppor-
tunity to come over and say how much
my good friend, DAVID BONIOR, has
meant to me in my service in the U.S.
House of Representatives. I came to
Congress in January of 1993, and DAVID
was certainly one of the people who
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took me under his wing and taught me
the process. He is a student of par-
liamentary procedure, and we had a lit-
tle group called the parliamentarian
group that we used to use, sometimes
to our substantive advantage and
sometimes to the chaos of the House,
but when we wanted to try to get
things accomplish that the leadership
would not voluntarily accomplish.

It has been a great pleasure for me to
serve with DAVID BONIOR. He has cer-
tainly been at the top of the list of
principal people who have served in
this House with strong beliefs in, and
willingness to fight for, working people
and the things that he believes in. This
House is going to miss him immensely
and wish him godspeed and the very
best in the future.

Mr. PAYNE. Mr. Speaker, I yield
time to the gentlewoman from Cali-
fornia (Ms. PELOSI).

Ms. PELOSI. Mr. Speaker, I thank
the gentleman for yielding and for our
excellent words about our colleague.

In conclusion, I would like to thank
all of our colleagues for coming. This
was intended to be 5 minutes. Our
phone is ringing off the hook in the of-
fice saying, why did you not tell us
that this was going to happen, so we
will need many more days, Mr. Speak-
er, to accommodate the words that
people want to say about the greatness
of DAVID BONIOR. I thank him for the
vision with which he has led us, with
his knowledge, with his experience,
with his integrity. Every one of us who
serves in this body has a great privi-
lege to do so. One of our greatest privi-
leges, though, is to have called DAVID
BONIOR colleague.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SIMPSON). The Chair will recognize
Members for Special Order speeches
without prejudice to the resumption of
legislative business.

——
PARLIAMENTARY INQUIRY

Mr. FRANK. Mr. Speaker, parliamen-
tary inquiry.

The SPEAKER pro tempore. The gen-
tleman may state it.

Mr. FRANK. What legislative busi-
ness?

The SPEAKER pro tempore. If there
is legislative business that comes from
the Senate.

Mr. FRANK. Well, I wonder, is any
contemplated? I think the minority
would have an interest in that pros-
pect. Does anyone know if any legisla-
tive business is contemplated?

The SPEAKER pro tempore. The
Chair has been informed that there
may be legislative business.

Mr. FRANK. Well, I have checked
with our staff here who usually have
good channels of communication. We
did not know about any, and I would
express some hope that there would be
some communication so that we would
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have some idea of what legislative
business might be transacted with ev-
erybody no longer in Washington.

The SPEAKER pro tempore. The
Chair would suggest consultation with
the leadership.

Ms. NORTON. Mr. Speaker, if many of us
had our way, DAVE BONIOR would never leave
this House. No one can or would begrudge a
man of DAVE’'s multiple talents another high of-
fice, as Governor of Michigan, or deny the
people of Michigan the extraordinary leader-
ship he will bring. Yet, the place DAVE has
carved out here in public service to his district,
his state, and his country is an unique as it is
lasting and unforgettable.

DAVE is a modest man who possesses large
personal gifts. You can bet, therefore, that he
is embarrassed by the spontaneous, maximum
praise usually reserved for eulogies that is
coming forward for him today. But, DAVE is
going to have to grin, or blush, and bear it.

DAVE BONIOR has managed to lead the
Democrats on issues when he agreed and
when he did not by using his good head with-
out ever losing his own heart and soul on
issues of principle to him and his own con-
stituents. Where DAVE got his bewildering
combination of great calm and fierce deter-
mination | cannot say. Perhaps that kind of
versatility is honed in the success DAVE has
had in two very different games, basketball,
and football.

The hallmark of the game DAVE played in
the House was fairness, strategic skill, and de-
votion to principle. | am personally grateful for
DAVE's strong support and action when the
Democratic House voted to allow a vote in the
Committee of the Whole for the people of the
District of Columbia, the first time District resi-
dents who are second per capita in Federal in-
come taxes have ever had a vote on the
House floor since the Nation was founded.
Members of every variety can quote countless
examples of thoughtful, critical support for
their districts or their issues DAVE has gath-
ered. However, the affection and respect for
DAVE is not centered in mere individual grati-
tude but fundamentally in the way he brought
the best of this institution to bear.

DAVE BONIOR’s tenure as a member of Con-
gress from Michigan and as whip has pre-
pared him well to be Michigan’s next Gov-
ernor. Between these two roles, DAVE has
shown a mastery of both executive and legis-
lative skills. Add this unique bonus to DAVE's
extraordinary personal qualities, and the peo-
ple of Michigan are guaranteed to continue to
get from DAVE what they certainly deserve but
much more than they bargained for.

——————

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 3, 2001, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

———

CONTRIBUTIONS OF THE U.S.
NAVY TO OUR VICTORY IN AF-
GHANISTAN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. KIRK) is rec-
ognized for 5 minutes.
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Mr. KIRK. Mr. Speaker, I requested
this time to highlight the contribution
of the United States Navy to our vic-
tory in Afghanistan.

After the September 11 attacks, the
investigation quickly turned to Osama
bin Laden and his al Qaeda training
camps in Afghanistan. At first glance,
a war in Afghanistan offered few op-
tions for the United States. Afghani-
stan has no coast line and is situated
hundreds of miles from any shoreline.
None of the nations bordering Afghani-
stan would permit U.S. strikes against
Afghanistan from their own soil.

With few options, President Bush
turned to the one asset in our military
that can strike anywhere at any time,
without needing permission from any-
one, the United States Navy, which
moved into action. In fact, September
11 fits the classic model of any crisis in
our recent past. One of the first ques-
tions any President asks in time of na-
tional peril is this: Where are the car-
riers?

In this case, the USS Enterprise was
in the Indian Ocean, heading home
after a long deployment in the Gulf.
Her crew saw the aircraft hit the World
Trade Center and Pentagon on CNN;
and without direction from Wash-
ington, the skipper ordered his battle
group to come about and head for
harm’s way. Within minutes of this cri-
sis beginning, the United States Navy,
our Navy, was moving into position to
strike back at our enemies in the heart
of Central Asia.

The war against terrorism is unlike
any war we have fought before. Of the
approximately 60,000 U.S. military
members currently deployed as part of
Operation Enduring Freedom, more
than half are sailors or Marines. The
Navy and Marine Corps has served as
the backbone of Operation Enduring
Freedom.

From the very beginning, the Navy
has been involved in power projection
and combat operations against Osama
bin Laden, the al Qaeda network, and
the Taliban. Two weeks prior to the
first shots of the war, the USS Enter-
prise was on station in the Arabian Sea,
ready to launch strike aircraft against
Taliban air defenses at a moment’s no-
tice. At the same time, Navy sub-
marines were positioned near Afghani-
stan, gathering intelligence on the
movements of Taliban and al Qaeda
leadership and preparing to insert
Navy Special Operation forces, namely,
the legendary SEALs. These missions
performed by the ‘‘silent service’ are
frequently cloaked in secrecy, but are
vital to our efforts in Afghanistan.

More than 50 U.S. Navy ships have
participated in Operation Enduring
Freedom, including five aircraft car-
riers and two Amphibious Ready
Groups, carrying the 15th and 16th Ma-
rine Expeditionary Units. U.S. Navy
and coalition surface combatants con-
tinue to play an important role in on-
going interdiction missions in the Ara-
bian Sea.

Navy ships operating in the Arabian
Sea have demonstrated the adapt-
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ability and flexibility of the modern
Navy that is unprecedented. The USS
Kitty Hawk is operated as a Mobile Off-
shore Logistics Base, serving as a
launch platform and supply base for
Special Operations forces operating in-
side Afghanistan. This large carrier did
not launch strike aircraft, but adapted
to the unconventional needs of the war
ahead.

The Navy and Marine Corps tactical
air assets have also remained flexible,
agile, and adaptable. The ability to
rapidly retask aircraft and Tomahawk
missiles provides the combatant com-
mander with the flexibility he needs to
engage the enemy. For example, Navy
F-14 fighters have been engaged in air-
to-ground strike missions, missions the
aircraft was not originally intended to
perform. The ability to position air-
craft carriers just offshore has allowed
the coalition to strike targets for spe-
cial operations in Afghanistan. The
nearest base from which the Air Force
has been able to launch strike aircraft
in the region is Kuwait, leaving the
bulk of close air support to the Navy.
On any given day, naval aircraft have
been flying 60 to 80 strike sorties as
part of the campaign against al Qaeda.
Naval strike aircraft have flown more
than 4,000 strike sorties and dropped
nearly 5,000 weapons against Afghani-
stan. While the Air Force has per-
formed most of the long-range stra-
tegic bombing, the Navy and Marine
Corps have provided all of the close air
support and precision strike capabili-
ties required by forces on the ground.

For many of us unfamiliar with the
geography of Central Asia, the scale
and scope of the task before the Navy
is hard to understand. If you were to
superimpose a map of Afghanistan on
the eastern United States, our carriers
would be based off the coast of Pensa-
cola, Florida, and the aircraft would be
striking targets near Milwaukee. That
capability, providing global reach to
our Commander in Chief, gives the
United States options and influence far
in excess of any other nation.

The capability to strike hard and
deep requires a complicated ballet of
personnel and equipment that is
daunting, at best, from the many ships
supplying and protecting the battle
groups to teams maintaining the air-
craft to the air crews of airborne con-
trol, tankers, electronic warfare sup-
port, fighter caps, and close air sup-
port. We have won another war from
the air.

I want to note the contribution of
the sister services, especially the Air
Force’s heavy bombers, that dropped
most of the strategic ordnance in this
campaign. They made a vital contribu-
tion to this effort. But the key support
was provided by tactical aircraft, close
air support for our troops, provided
overwhelmingly by the Navy.

The tactical aircraft from the U.S.
Air Force were very limited because,
from Kuwait, 13 hours’ flight from Af-
ghanistan, gave permission for U.S.
strikes from their soil. They had little
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flexibility arriving over their targets.
This diplomatic limitation meant that
naval aviation had to carry the vast
load of the work in Afghanistan.

I want to make special note of the
Navy’s electronic warfare aircraft and
what they did.

With that, let me just close by saying
that we want to take this opportunity
to thank the men and women of the
following battle groups: the Enterprise,
the Roosevelt, the Vinson, Kitty Hawk,
Bataan, the Bonhomme, Richard, and
the many men and women of the 15th
and 26th MEUs. To the men and women
of Enduring Freedom, we wish you a
happy holiday and the thanks of a
grateful Nation; and in the words of
the Navy, we would say ‘‘Bravo Zulu.”

——
O 1300

TRIBUTE TO MR. AND MRS.
ULYSSES B. KINSEY

The SPEAKER pro tempore (Mr.
SIMPSON). Under a previous order of the
House, the gentlewoman from Cali-
fornia (Ms. WATSON) is recognized for 5
minutes.

Ms. WATSON of California. Mr.
Speaker, I come to pay tribute to a
couple that exemplifies strong family
values and ideals, Ulysses and Chris-
tine Kinsey, who celebrate their 60th
wedding anniversary on December 28,
2001, in Florida.

Ulysses Bradshaw Kinsey, or U.B., as
he was lovingly called, and Christine
Teresa Stiles, met while attending col-
lege at the Florida A&M University,
and married in Tampa, Florida. The
wedding ceremony was performed on
December 28, 1941, at the home of
Christine’s parents.

U.B.’s values of compassion, fairness,
and integrity were instilled while
working in his father’s grocery store.
He closely observed his father’s treat-
ment of people regardless of race,
color, creed, or status. U.B. also ad-
mired his mother for her kindness and
thoughtfulness towards others.

By watching her mother, who was an
enterprising and industrious role model
during the Depression, Christine
learned the art of making ends meet
and training others to do so. Christine
epitomized both her parents in her de-
velopment of compassion and values
about hard work. These lessons helped
for her to become an excellent home-
maker, a caring mother, a resourceful
wife, and are reflected in the way she
and her husband raised their six chil-
dren: Eula, Bradshaw, Bernard, Cas-
sandra, Cheryl, and Linda.

The cultivation of TU.B. and
Christine’s relationship over the years
has given stability, guidance, struc-
ture, and a positive role model, and the
results were shown in their children.

This husband and wife team, residing
now in West Palm Beach, Florida, has
far-reaching influence across the coun-
try and out to California, in Califor-
nia’s 32nd District. My constituent,
Bernard William Kinsey, is the former
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senior vice president of Xerox Corpora-
tion and President of KBK Enterprises,
a consulting firm located in Los Ange-
les, California. Bernard was a member
of Our L.A. and instrumental in re-
building Los Angeles after the 1992 up-
rising.

The other Kinsey children, teachers,
executives, and operating an elderly
care home, have all contributed to the
progress in this great Nation.

U.B. Kinsey retired July 31, 1989,
after 39 years of service as the prin-
cipal of Palm View Elementary. While
there, he watched more than 30,000 stu-
dents enroll and graduate. The school
was renamed U.B. Kinsey Palm View
Elementary School, an unprecedented
action in recognizing a living African
American former principal.

Christine Kinsey has provided care,
love, and support to her husband, her
family, and her community for over 60
years. Among other organizations,
Christine has been involved with the
YWCA, the Tabernacle Baptist Church,
and the Palm Beach County School
District.

Mr. Speaker, U.B. and Christine
Kinsey serve as a shining example of
America’s family values and ideals.
This congressional tribute to the 60th
wedding anniversary of the Kinseys ex-
emplifies what is good in our country,
and makes us, because of their con-
tributions, the greatest country in the
world. Congratulations and commenda-
tions.

Mr. Speaker, I yield to the gentleman
from Ohio (Mr. BROWN).

TRIBUTE TO HONORABLE DAVID S. BONIOR,

MEMBER OF CONGRESS

Mr. BROWN of Ohio. Mr. Speaker, 1
want to say a word about my friend,
the gentleman from Michigan (Mr.
BONIOR).

In 1965, a Mississippi civil rights lead-
er said, Do not tell me what you be-
lieve; show me what you do, and I will
tell you what you believe.

When I hear these words I think of
the gentleman from Michigan (Mr.
BoNIOR), I think of his 10 years as
Democratic whip, and I think of his
leadership on issues of Central Amer-
ica, on issues of trade, on issues of so-
cial justice.

He did not just pay lip service, as
many in this institution do, to those
issues. The kind of hard work, the kind
of day-to-day effort, the kind of per-
sistence, the kind of stick-to-itiveness
that the gentleman from Michigan (Mr.
BONIOR) brought to this job, always in
the name of social justice, always in
the name of doing the right thing,
standing on the floor doing special or-
ders, doing meetings in his office, mak-
ing calls to groups to encourage them
to lobby this Congress, all that he did
in the name of social justice, all that
he did in the name of fair trade, meant
so much to all of us.

Do not tell me what you believe;
show me what you do, and I will tell
you what you believe. That describes
the gentleman from Michigan (Mr.
BONIOR).
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THE RIGHT OF COUNTRIES TO
SELF-DEFENSE AGAINST TER-
RORISM, AND RECOGNIZING
BRAVE AMERICANS ON THE
FRONT LINES, AT HOME AND
ABROAD

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. SOUDER) is
recognized for 5 minutes.

Mr. SOUDER. Mr. Speaker, as we de-
part for the Christmas and the rest of
the holiday season, we all pray for
peace and justice in the world. But I
think that I have some concerns, as do
others, that some people are having
difficulty sorting the differences be-
tween terrorists and those who are try-
ing to respond to terrorism.

The people who attacked the World
Trade Towers and who blew Americans
up are not the same as when people
like us try to respond. We need to un-
derstand that same difference in Israel.
For example, when a terrorist who at-
tacks innocent people who are going
about their daily routine with the sole
purpose of causing terror, that is dif-
ferent than trying to respond with as
much precision as possible, although
there may be innocents killed, which is
unfortunate, but it is still different. We
cannot hold Israel to a different stand-
ard than we hold ourselves.

We now see the same problem in
India. Once again, terrorists have
stormed their Parliament and they
have attempted to kill and assassinate
the leadership of a democratic country.
These are difficult times. They are dif-
ficult for us when we try to figure out
how to respond, too. We all need to be
carefully and prayerfully thinking of
any response that might lead to more
death in the world.

At the same time, it would be wrong
for the United States to say that it is
okay for us to respond to terrorists,
and not for other countries. We all, in-
cluding us, should be wise and careful
in our responses, but respond we must.

I would also like to pay tribute to
those brave Americans who are on the
front lines protecting us all the time;
not only our soldiers in Afghanistan
and throughout the world, particularly
those who are in immediate harm’s
way, but also to all the brave firemen
and policemen who daily risk their
lives to help us. We have all become
more aware of their sacrifices.

I also want to thank all those on the
front lines trying to protect us from fu-
ture terrorist attacks: those in the
Coast Guard, the INS, the Border Pa-
trol, the DEA, the FBI, the U.S. Mar-
shals, and the U.S. Customs Service.
Every day they are trying to protect us
from future terrorist attacks and from
chemical and Dbiological attacks,
whether it be anthrax, heroin, small-
pox, or cocaine.

Protecting our borders is not easy. It
takes people of judgment, and daily
they have to exercise that judgment.

I was recently along a number of the
borders in Washington State. Diane
Dean is one of our American heroes,
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along here with Mark Johnson and
Gerald Slaminski. In late 1999 at the
Port Angeles Customs Station in Wash-
ington State, she thought one of the
people were behaving suspiciously. She
detained him. As they looked further,
they thought he had stuff for a meth
lab in the car.

It turned out they were handling
nitroglycerine. He had enough weapons
to blow up LAX Airport, where they
had the information that that was
where he was headed to rendezvous
with another person.

Because one Customs officer detained
and went through a thorough examina-
tion, and two other Customs officers
basically violated orders and chased
the person down the street, because we
have this absurd position right now
that if the person can get away from
the immediate border, they cannot be
chased, but they took it in their hands
to chase him.

We saved LAX Airport, and we also
have a suspect who has been one of the
key people, or we have a convict, basi-
cally, at this point, who has been one
of the key people in identifying the al-
Qaeda network in the United States
and around the world. That informa-
tion hopefully will save and has al-
ready saved and will save more lives in
America and around the world.

We need to thank these public serv-
ants who are so key in keeping each of
us safe, not only during this holiday
season, but all year long.

Before closing, I would also like to
add a few words of tribute to the gen-
tleman from Michigan (Mr. BONIOR). 1
came in as a fierce partisan in 1995. I
have tremendous respect for people
who are also fierce partisans.

I also know he is a good man, a dedi-
cated Midwesterner who stands up for
the working man. And whether or not
Members disagree with each other at
times, it is important to have civility
in this body. I believe he has been a
fierce partisan, and that helps lead us
to the type of debate that we have to
have in America if we are going to ar-
rive at public policy.

Too often, it seems to be coming in
this day and age that we are trending
towards blow-dried cookie cutters,
where we all sound the same, we all
move the same. It is important that we
have people of conviction and people
that follow the patterns that many be-
fore us have set.

I, too, will miss him in a different
way. I will not miss part of his abilities
and I will not miss part of his enthu-
siasm for his cause, but it is always a
tragedy when we lose dedicated leaders
who spent their lives having such an
impact.

I have appreciated his time here as
one of the rowdy class of 1994.
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IN APPRECIATION OF MEMBERS
OF CONGRESS AND IN TRIBUTE
TO SUPPORTIVE AND CAPABLE
STAFF

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. BONIOR) is
recognized for 5 minutes.

Mr. BONIOR. Mr. Speaker, first of
all, let me apologize to my friend, Elie
Abboud, who has been waiting for me
for an hour and a half to have lunch. I
did not expect this to happen, and I am
overwhelmed by the wonderful tributes
and comments of my colleagues.

I want to thank the gentleman from
Indiana (Mr. SOUDER) and the gen-
tleman from Nebraska (Mr. BEREUTER)
for their comments, and for spending
the time that they have here on the
floor throughout this hour-and-a-half, 2
hours.

Mr. Speaker, I came to the floor this
afternoon, or actually I came this
morning, but it is afternoon now, to
pay tribute to my staff.

Before I do that, I want to express
my appreciation to all the Members
who came to this well and spoke so lov-
ingly and so wonderfully concerning
my service here.

It means a great deal to me to, num-
ber one, have such wonderful friend-
ships of people that I admire and re-
spect, and to have them publicly ex-
press their feelings and their thoughts.
It was quite an emotional and heartfelt
experience and well received, I might
say, and I thank them for it.

The gentlewoman from California
(Ms. PELOSI), of course, is going to be
our next whip and a great leader of our
country, and she already is, but more
greatness awaits her; and my friend,
the gentleman from California (Mr.
GEORGE MILLER), who, with me, has
had so many battles over so many
years on education, labor issues, Cen-
tral America; we go back a long time,
and he is one of the best.

Of course, there is the gentlewoman
from California (Ms. WOOLSEY), who I
have come to admire and respect, and
is about as genuine and as real and as
committed to people as we can find in
this place; and the gentleman from
Ohio (Mr. BROWN), who was here and
has now left, who will commence the
leadership on the trade issue. He is al-
ready a great leader in it, but he will
be even more so in the days and weeks
and months ahead.

Thanks to the gentleman from Texas
(Mr. EDWARDS) and the chief deputy
whip, the gentleman from California
(Mr. FARR); the gentlewoman from
Connecticut (Ms. DELAURO), who spoke
with such eloquence and love; the gen-
tlewoman from Ohio (Ms. KAPTUR); the
gentleman from Vermont (Mr. SAND-
ERS), who always proves that I am bi-
partisan; the gentleman from Oregon
(Mr. WU); the gentleman from Maine
(Mr. ALLEN); the gentlewoman from
Nevada (Ms. CARSON); the gentleman
from Guam (Mr. UNDERWOOD), who is
going to be the next Governor of Guam;
the gentleman from Texas (Mr. GREEN);
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the gentleman from Massachusetts
(Mr. FRANK); the gentleman from New
Jersey (Mr. PAYNE); the gentleman
from North Carolina (Mr. WATT); and
the gentleman from Indiana (Mr.
SOUDER), I thank him for his com-
ments.

Thanks also to Harold Volkmer who
came here, I saw him on the floor.
Many of you knew him; he served many
years in the House. He was a classmate
of mine, and was very instrumental in
getting me elected whip.
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So I thank them all and I look for-
ward to a final year of service with
them here. We are going to do wonder-
ful things for our country together.

I take this floor tonight to express
my appreciation to people who have
made it possible for me to be the whip
of my party and be a leader in my
party, and that is my staff. They are an
extraordinary group of people, some of
whom I will miss dearly. Although I
am sure we will be in contact with each
other over the years and the months as
they go by, but some of them are leav-
ing now, and they have been part of my
whip staff, and I want to express my
thoughts and feelings to them today.

Bridget Andrews will be coming over
to the Rayburn staff with me for the
next year and she is just a bright,
thoughtful, caring, quiet but smart
woman, and I am really honored to
have her and look forward to working
with her.

Brian Taylor, who is here on the
floor as well, Brian has been with us a
short time, but he has done a great,
great job, and he has got all the abili-
ties to be a great legislative assistant
in this institution, and I wish him all
the best. He has had the obligation of
answering the phone when someone
calls to find out what is going on and
he does a great job. He knows how this
place works now. He is a wonderful per-
son.

Then Kim Kovach, who I will dearly
miss. She started off not too long ago
with us, a couple of years ago, several
years ago, and she has done everything
in the office, and she did our trade stuff
for us on fast track. She has just pro-
gressed in such a wonderful fashion.
She is caring, she is decent. She is
going back to Pittsburgh. She got mar-
ried. She is a lovely person, and who-
ever gets her in employment in Pitts-
burgh is going to be very, very fortu-
nate. I wish Kim all the best in her en-
deavors.

I also want to take this opportunity
to thank Howard Moon, who came from
the gentleman from California’s (Mr.
MATsul) staff. Howard is one of our
floor people here, and he will continue
on in that capacity in the next session
of this Congress. He and Kristen are
very special people, smart, hard-
working, thoughtful, competent, all
the things someone would want in a
staff person, and I wish Howard all the
best and I will miss him. We will see
him, though, on the floor. So I guess I

H10947

will not miss him that much. He will
be around.

Jerry Hartz. Jerry has been with me
now for, I do not want to get these
things wrong, but it has been at least
15 years, since 1987. So let me do my
math, about 15 years, and he will be
continuing on serving this great insti-
tution, and he is an enormously tal-
ented individual, a floor person here
who we relied on. Wonderful family.
Jerry started in our offices when we
were the chief deputy whip. There were
just four of us in there Judy, my wife;
Jerry, Kathy and then Sarah. I guess
that is five, and he was so instrumental
in our battles on Central America and
disarmament issues and you name it,
he is there. He is a great resource for
this institution, and I wish Jerry all
the best in his endeavors.

Sarah Dufendach and Kathy Gille
have been with me the longest of the
group. They worked on my first cam-
paign 25 years ago. Sarah and Kathy
and I, we all kind of grew up on the
east side of Detroit, and as I said, they
both worked on my first campaign, and
Kathy came to work with me about 20
years ago, seems like 22, but she was in
at the very beginning and she has been
an enormous, wise consult to me. She
has great instincts. She has great hu-
manitarian instincts. She has great po-
litical wisdom and caring, and I am
just going to miss her very, very much,
but I know she is looking forward to
the day when she can have a little bit
of rest, as we all are, and I wish her and
Doug much happiness. I know that it
will be there in abundance for them.
They put together well in their lives
the different pieces that make life so
profound and wonderful. The spiritual,
the physical, the emotional, the edu-
cational, all those pieces they do very,
very well, and she does extremely well.

Kathy traveled to Central America.
She has been at all the battles that we
have done over the years and the Viet-
nams veterans stuff, all the trade
issues, worked on the Committee on
Rules, as did Jerry, and she is just a
very special person, and I thank her
from the bottom of my heart for her
service.

Then Sarah, who with Kathy, worked
in that first campaign, has been with
me in the office now for 25 years. She
started in Michigan. She lived in the
same community I did. She has worked
in social services her whole life, and I
consider this part of that. She has got
enormous amounts of energy and opti-
mism and can-do-it-iveness and is a
deeply caring person and was the ad-
ministrative and political part of our
operation that was so very, very impor-
tant. She did a great, great job for
many, many years.

She is going on to wonderful things
working for an organization called the
Vietnam Veterans of America Founda-
tion, which was an offshoot of the
original Vietnam Veterans of America.
I guess it really was not an offshoot,
but it is Bobby Muller who was instru-
mental in forming both of those orga-
nizations, one which is now a national
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veterans organization. She is going to
go work over there, and they do stuff
like land mines.

They are the folks that got the Nobel
Peace Prize for the work they did on
land mine issues around the world. So
it is a good place for Sarah because
when she puts her heart and soul into
something, she works hard at it, and
there is nothing that could be more im-
portant than doing that kind of work,
making sure we demilitarize our land
so that our loved ones around the world
do not lose their lives and their limbs.
There will be other things I am sure
that she will be doing over there but
she is a great person, and I wish her all
the best in her endeavors, and I thank
her for her service.

Another person who I should mention
is Chris Cook, who was with me for 25
years as well and left just recently. I
have four people that were with me vir-
tually the whole time, Kathy, Sarah,
Ed Bruley, who is still there and Chris
Cook, Christine Cook. And Christine
left recently from the Michigan office
and those now kind of form the team
that we have operated with for two and
a half decades. And I am going to miss
Christine. I will see her. She is busy
now as a grandma. We were all young
when we started out in this business,
but we have other responsibilities now
in our lives. And she is handling that
with great grace and she is a gracious,
lovely woman and I miss her already.

Then let me finally say that my wife,
Judy, who worked in our office, in the
whip’s office, chief deputy whip’s office
and then in the majority whip’s office
and in the minority whip’s office was
an enormous piece in making things
work and is the central piece of my
life. And she was just fabulous in doing
all the wonderful things she does. Car-
ing, loving and advocating and fighting
for the things that are important to
her, socioeconomic justice, racial jus-
tice. So she is a beacon of light for me
and for many people, and I want her to
know that. I look forward to marching
through life with her.

To all the Hill staff who I had the
pleasure to work with, thank you for
your cooperation and for your support.
To run a whip shop is not easy. You do
not just need your staff. There is a lot
of people that are involved and a lot of
energy and a lot of heart and soul gets
poured into these issues. And, I hope
over the next year, to thank you all in-
dividually and to give you my best
wishes in your careers.

Mr. Speaker, you have been very gen-
erous. This has been a long 5 minutes,
and I want to thank you for your kind-
ness this afternoon. I want to wish my
colleagues a very happy holiday sea-
son; a happy Hanukkah which has
passed; a merry Christmas and a spir-
itual Kwanzaa and a Ramadan Koran
for those who just finished their holy
season.

We look forward to a good session the
next part of this 107th Congress.
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LEGISLATION TO BE CONSIDERED
IN SECOND SESSION OF 107"TH
CONGRESS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Nebraska (Mr. BEREUTER)
is recognized for 5 minutes.

Mr. BEREUTER. Mr. Speaker, today
I have introduced four bills for consid-
eration during the next year and I
want to call them at least briefly to
the attention of the House for the
Members and staff who will be watch-
ing or reading the CONGRESSIONAL
RECORD.

The first of them is entitled the
Lewis and Clark Voyage of Scientific
Discovery Act, and it really is a com-
prehensive effort to foster the better
management of the biological and
physical health of the Missouri River.

The second and third bills relate to
Afghanistan and Central Asian repub-
lics and the ability and assistance and
authorization for that part of the world
to produce food sufficient to feed them-
selves, at least on a sustainable or sub-
sistence basis.

The second of the bills relates to a
multi-lateral approach we would par-
ticipate through the Treasury Depart-
ment with cooperation and assistance
with the State Department. It has 15
bipartisan cosponsors already, and it
would utilize a trust fund with the fi-
duciary responsibility placed in the
World Bank.

The third is a bilateral authorization
program involving the State and
USAID, and I will come back to those
two bills briefly.

The fourth bill is a Rural Equity
Payment Index Reform Act, and I had
a chance to briefly mention that in a 1
minute address several hours ago. This
bill will address a significant differen-
tial and reimbursement levels to urban
and rural health care providers. The
formulas used by Medicare programs to
reimburse health care providers for
beneficiaries’ medical care, are not ac-
curately measuring the cost of the pro-
viding services and are reimbursing
physicians and other health care pro-
viders in a manner that disadvantages
rural providers and, therefore, rural
citizens.

Many rural communities have had
great difficulty retaining physicians
and other skilled health care profes-
sionals. Recruitment difficulties for
primary and tertiary care remain more
severe in areas with lower costs of liv-
ing indices. It makes little sense,
therefore, to pay physicians less in
lower costs of living areas when these
areas usually have the physician short-
ages.

The Rural Equity Payment Index Re-
form Act will lessen the disparity
which currently exists between urban
and rural areas. Specifically, the legis-
lation would guarantee that we would
have a gradual phase-in of a floor of
1.000 for the Medicare physician work
adjuster, thereby gradually raising all
localities with a work adjuster below
1.000 to that level.

December 20, 2001

Since it would be politically impos-
sible to lower the work adjuster levels
for health care providers in urban
areas, the adjustment upward to the
1.000 floor would be enacted without re-
gard to budget neutrality agreement in
the present law, thereby requiring Con-
gress to change law to authorize an in-
crease in program expenditures.

While Congress has attempted to correct
the inequities for hospitals, it has not ad-
dressed parallel problems with the physician
component of our country’s rural health infra-
structure.

The Benefits Improvement and Protection
Act of 2000 addressed inadequate payment
for Medicare+Choice organizations, and took
steps to stabilize and improve rural hospital
payment. Nothing substantive in the legisla-
tion, however, addressed the underlying
issues of inadequate reimbursement of the
costs of providing physician services under
Medicare Part B.

According to the Centers for Medicare and
Medicaid Services, “physician work” is the
amount of time, skill and intensity a physician
puts into a patient visit. Physicians and other
health care providers in rural areas put in as
much or even more time, skill and intensity
into a patient visit as do physicians in urban
areas. Yet, rural physicians are paid less for
their work under the Medicare program than
those who practice in urban areas! This is not
only unfair, but discriminatory against rural
areas!

The amount Medicare spends on its bene-
ficiaries varies substantially across the coun-
try, far more than can be accounted for by dif-
ferences in the cost of living or differences in
health status. Since beneficiaries and others
pay into the program on the basis of income
and wages and beneficiaries pay the same
premium for Part B services, the geographic
disparity results in substantial cross-subsidies
from people living in low payment states with
conservative practice styles or beneficiary
preferences to people living in higher payment
states with aggressive practice styles or bene-
ficiary preferences. Physician work should be
valued equally, irrespective of the geographic
location of the physician.

The work geographic practice costs index
for Nebraska is currently 0.949. According to
this Member’s calculations, establishing a floor
of 1.000 would translate into a $7,562,772 an-
nual increase in Medicare payments to Ne-
braska physicians. We have information of the
current index levels for other states that we
can make available to interested Members.

Mr. Speaker, this Member urges his col-
leagues to support the Rural Equity Payment
Index Reform Act.

Mr. Speaker, with respect to the Af-
ghanistan bills, the two that I have in-
troduced, I would say it is important
that Members understand that as Af-
ghanistan moves towards developing a
new government, it is important for
the U.S. to provide incentives for the
people of Afghanistan to create a new
national government which will move
towards increased stability in the re-
gion.

I would like to thank the distin-
guished Members from both sides of the
aisle who have agreed to serve as origi-
nal co-sponsors of the measure, and, in
particular, the distinguished
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gentlelady from North Carolina (Mrs.
CLAYTON). Her commitment to assist-
ant people in the U.S. and the rest of
the world feed themselves through the
Farmer-to-Farmer program and other
technical education programs will
truly be missed in this Body during the
next Congress.

Mr. Speaker a very special note of
appreciation is extended to Dr. Fred
Starr of the School for Advanced Inter-
national Studies of Johns Hopkins Uni-
versity for the concepts that undergird
this legislation and for his generous
amount of time and advice to this
member and my staff Alicia O’Donnell,
as we drafted this legislation. The dis-
tinguished Dr. Starr first explained his
views and proposal at an Aspen insti-
tute breakfast sponsored by the distin-
guished former senator from Iowa,
Rich Clark.
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One important incentive which the
U.S. can extend is assistance to address
one of its most immediate needs, the
need to rebuild Afghanistan’s capa-
bility to feed itself.

Indeed, nearly all of the indigenous
tools for food production and rural de-
velopment in the Afghanistan area
have been destroyed. The people of Af-
ghanistan, necessarily, have eaten
their seed stocks and most have
slaughtered all of their breeding live-
stock to meet their immediate food re-
quirements. Additionally, over 20 years
of civil war and political unrest in Af-
ghanistan have resulted in the destruc-
tion of the country’s limited basic irri-
gation systems.

Unfortunately, the food production
capabilities in the mountainous re-
gions of Turkmenistan, TUzbekistan,
Tajikistan, Kyrgyzstan, and Pakistan
have reached abject levels, too, thus re-
sults in a regional crisis.

Mr. Speaker, the Afghanistan and
Central Asia Republics Sustainable
Food Production Trust Fund Act that I
have introduced directs the Secretary
of the Treasury to enter into negotia-
tions for the creation of a multilateral
global trust fund to address the food
production crisis in Afghanistan and
the surrounding Central Asian Repub-
lics. Through the trust fund, non-
governmental organizations, working
in conjunction with local and regional
entities, would receive grants to con-
duct food production in rural develop-
ment projects, including microenter-
prise loan programs, in Afghanistan
and in the impoverished mountainous
regions of the countries I previously
mentioned.

Upon the creation of the trust fund,
the NGOs would be immediately eligi-
ble to receive grants to execute
projects in the countries of the Central
Asian Republics. This is a model laid
out for us by Dr. Fred Starr, a very dis-
tinguished member of SAIS at Johns
Hopkins University, in a breakfast for
the Aspen Institute held in this Capitol
building several months ago.

In order to provide the important in-
centive during critical stages of state-
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building, Afghanistan would not be eli-
gible for programming until the Sec-
retary of State certifies that the people
of Afghanistan have made substantial
progress towards creating a national
government which meets four criteria:
one, has diverse ethnic and religious
representation; two, does not sponsor
terrorism or harbor terrorists; three,
demonstrates a strong commitment to
eliminating poppy production use for
opium production; and, four, meets
internationally recognized human
rights standards.

Mr. Speaker, helping the people in
the region feed themselves is not only
benefits which we are creating for
them, it is important to us and to
other countries. It would provide an
opportunity to build good will in a re-
gion which has been neglected by U.S.
policymakers and U.S. assistance pro-
grams. We cannot leave a vacuum
there like the one that was left behind
after the Soviets were expelled from
Afghanistan.

U.S. leadership, in creating a long-
term trust fund, can be a critical step
towards rebuilding confidence in the
USA. When funds from public and pri-
vate sources are gathered and distrib-
uted through a multilateral mecha-
nism, it becomes much more difficult
for governments in the region to dis-
miss the projects as ephemeral U.S.
foreign policy initiatives. Additionally,
providing programming funds for the
Central Asian Republics and not solely
to Afghanistan, which will certainly
become the recipient of massive bilat-
eral and multilateral human assistance
programs, will further demonstrate the
U.S. commitment to the entire region.

Mr. Speaker, I hope my colleagues
will look at this legislation. I think it
begins the process of seeking a long-
term solution to the region’s dire food
production challenges; and, further-
more, it is a real incentive for them to
move the kind of government which
will bring peace and stability to the re-
gion.

Mr. Speaker, this Member would note that
the Afghanistan and Central Asian Republics
Sustainable Food Production Trust Fund is not
intended to replace similar bilateral projects
which USAID has begun to conduct in the re-
gion. Furthermore, the trust fund is not in-
tended to supplant the very necessary emer-
gency food assistance programs in Afghani-
stan and the surrounding Central Asian Re-
publics.

Mr. Speaker, it is critical that the U.S. and
the rest of the global community begin to seek
long-term solutions to the region’s dire food
production challenges. Through the creation of
the Afghanistan and Central Asian Republics
Sustainable Food Production Trust Fund, the
U.S. can take an important step toward that
end.

———————

INDIAN TRUST MANAGEMENT
REFORM

The SPEAKER pro tempore (Mr.
SIMPSON). Under a previous order of the
House, the gentleman from New Jersey
(Mr. PALLONE) is recognized for 5 min-
utes.

H10949

Mr. PALLONE. Mr. Speaker, the U.S.
Government has repeatedly committed
to a trustee relationship with the
American Indian nations. Defined by
treaties, statutes, and interpreted by
the courts, the trust relationship re-
quires the Federal Government to exer-
cise the highest degree of care with
tribal and Indian lands and resources.

At first, the Federal trust responsi-
bility served to protect tribal lands and
tribal communities from intrusion.
However, in a push to acquire tribal
lands and turn Indians into farmers,
the Federal Government imposed res-
ervation allotment programs pursuant
to the General Allotment Act of 1887.
Under these policies, the selling and
leasing of allotted lands and inherited
interests became primary functions of
the Bureau of Indian Affairs. Tribes
lost 90 million acres and much of the
remaining 54 million acres was opened
to non-Indian use by lease. In sum, the
Federal Government took the trust re-
sponsibility for Indian land upon itself
in order to gain the benefit of vast trib-
al lands and resources that were guar-
anteed by treaty, executive order, and
agreements for exclusive use by the
tribes.

It is widely known, Mr. Speaker, that
the BIA grossly mismanaged and
squandered billions of dollars worth of
resources that should have gone to the
benefit of often impoverished American
Indians. Today, the Secretary of the
Interior is faced by a mandate from
Congress to clean up the accounting
and management of the Indian trust
funds, and by a lawsuit alleging a great
failure by the Secretary’s trust respon-
sibility for Indian lands. In response,
the Secretary has proposed a plan to
create a new Bureau of Indian Trust
Asset Management and remove the
trust functions from the Bureau of In-
dian Affairs.

Mr. Speaker, in my opinion, this pro-
posal will profoundly affect the BIA’s
management of 54 million acres of In-
dian lands, the administration of trust
funds derived from those lands, and
nearly every aspect of economic devel-
opment, agriculture, and land manage-
ment within Indian country.

I am greatly concerned that this plan
is repeating the failure of the many
trust reform efforts of the past. Re-
cently, 193 Indian tribes unanimously
adopted a resolution opposing this re-
organization and transfer of the re-
sponsibilities of the BIA. I strongly be-
lieve that this reorganization effort
cannot go forward until the Depart-
ment consults with Indian tribes in the
development of a business processes
plan for trust reform, a clear plan for
performing the basic trust functions of
accounting, collections, recordkeeping
inspections enforcement and resource
management. The plan must include
policies, procedures and controls.

The fundamental and consistent crit-
icism of the Department’s trust reform
efforts over the last decade has been
the failure to develop a plan for these
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business operations of trust manage-
ment. Instead, the DOI has a well-docu-
mented record of making short-term
cosmetic changes in response to court-
imposed deadlines or congressional in-
quiries.

Mr. Speaker, it is notable that this
criticism, a lack of structural founda-
tion, is exactly the same as has been
leveled against the Department’s de-
velopment of the Trust Asset and Ac-
counting Management System. All
tribal leaders strongly support trust
reform and want to work construc-
tively with the Department and with
Congress to ensure sound management
of tribal assets. In fact, it is the tribes
that have the greatest interest in en-
suring that tribal assets and resources
are properly managed.

In this spirit, I will submit for the
RECORD the following principles of the
National Congress of American Indi-
ans, which should guide the Depart-
ment of the Interior in its trust reform
efforts. Secretary Norton clearly needs
help in attending to the concerns of
Native Americans, and I would hope
these principles would be taken into
consideration by her.

I. Put first things first. Creating a
new agency does not create trust re-
form, and we unequivocally oppose this
proposal as currently framed. Tribal
leadership urges the Secretary to stop
the BITAM reorganization effort until
there has been an opportunity to ac-
tively engage and consult with tribes
in developing an alternative plan for
the business processes of trust manage-
ment in an open and consensus-based
process. Once the Department, working
with tribes, has a clear definition of
the tasks that must be accomplished,
then any staff reorganization should be
based on this business processes plan.

II. Tribes can help solve this prob-
lem, but the Secretary must consult
and collaborate with the tribal leader-
ship on a government-to-government,
sovereign-to-sovereign basis. Announce
and defend is not consultation. The
Secretary and the tribes should agree
that the upcoming regional meetings
should be to consult on the scope of the
issues to be addressed. The scoping
meetings planned at present are too
fast and too few, and should be ex-
tended to cover all regions, with an ex-
tended timeline. A Tribal Leaders Task
Force on Trust Reform should be cre-
ated and funded, and consultation
should include the IIM account holders.
Consultation must continue through-
out the trust reform effort, and the dis-
cussions must be marked by some fun-
damental ground rules. The tribes in-
sist that the Department agree to deal
in good faith, avoid self-dealing, and
commit to full disclosure of relevant
and material information (including
that relating to known failures and
losses).

III. In the past twelve years, Interior
has paid more than a billion dollars in
judgments and settlements for its fail-
ures to protect the trust assets. The
costs of continued failure will far out-
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strip the costs of doing it right. Con-
gress must fund trust reform, and the
IIM beneficiaries and tribes should not
bear the burden of paying to fix the
trust system. We therefore oppose the
Department’s proposed reprogramming
of $300 million within the Fiscal 2002
budget from the BIA budget to fund the
proposed BITAM, and any other pro-
posal to remove funds from the BIA for
this purpose.

IV. The Secretary of Interior should
come forward in an honest and forth-
right way to discuss ways of settling on
historic account balances. If she can-
not do this, then Congress must ad-
dress this issue substantively.

V. Do no harm. Many tribes and BIA
field offices have been successful in es-
tablishing sound trust management for
their lands pursuant to the tribal self-
determination policy. These successful
systems should not be harmed or modi-
fied by the trust reform efforts without
tribal consent.

VI. Successful development and re-
source management in Indian Country
are linked to Indian control. The fu-
ture of trust management includes in-
creased protection and tribal control
over lands and resources, and a federal
system that provides technical assist-
ance and trust oversight on resource
management in a flexible arrangement
that is driven by self determination
through the special circumstances,
legal and treaty rights of each tribe
and reservation. Different regions in
Indian Country and their specialization
in grazing, timber, oil & gas, commer-
cial real estate, agriculture, fisheries,
water, etc., will all require different
systems that must reflect the unique
needs of each.

VII. The survival of tribal cultures
and traditions is dependent upon the
continuance of tribal lands and re-
sources as durable means to live and be
Indian. One role of the trustee is to
protect the long-term viability of trib-
al lands and resources and ensure that
the actions of the trustee are con-
sistent with tribal control of the use
and development of Indian lands.

——
ANNIVERSARY OF CEDAW

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

Ms. WOOLSEY. Mr. Speaker, this
past Tuesday, December 18, marked the
22nd anniversary of the United Na-
tions’ adoption of the Convention on
the Elimination of All Forms of Dis-
crimination Against Women, otherwise
known as CEDAW. Adopted by the U.N.
General Assembly in 1979, CEDAW es-
tablished a universal definition of dis-
crimination against women and pro-
vides international standards to dis-
courage sex-based discrimination.
These standards encourage equality in
education, health care, employment,
and all other areas of public life.

This comprehensive United Nations
treaty serves as a powerful tool for all

December 20, 2001

women as they fight against discrimi-
nation, and this treaty has led to sub-
stantial improvements for women’s
lives in countries including Japan,
Brazil, Sri Lanka, and Zambia. In fact,
when Brazil redrafted its constitution,
they used CEDAW as a framework for
their human rights for women. The
Brazilian constitution now contains
provisions on gender equality, gender-
based violence, equality of rights with-
in marriage, family planning, and em-
ployment, paralleling those contained
in CEDAW.

To date, 168 countries have ratified
CEDAW. However, the United States is
not one of those countries. In fact, the
United States is the only industrialized
nation that has not ratified CEDAW, a
distinction that places us in the com-
pany of North Korea, Iran, and Afghan-
istan. The decision to abandon this em-
barrassing distinction is long overdue.

The last 3 months have focused on re-
covering from the tragic events of Sep-
tember 11 and fighting against ter-
rorism. And as a part of our response to
the terrorist attacks, the U.S. has
overthrown the Taliban, a government
that stripped Afghan women of all free-
doms, dignity, and respect. Now the
United States will play an important
role in rebuilding the Afghan Govern-
ment. Critical to building this new de-
mocracy will be the inclusion and ac-
ceptance of Afghan women.

But in our quest to help Afghanistan
rebuild, we are presented with a shame-
ful irony. While we are trying to teach
the Afghani people that women must
be an equal part of a post-Taliban de-
mocracy, we contradict ourselves by
refusing to ratify the one international
treaty that ensures the rights of all
women. If we truly want to be regarded
as a world leader and champion of
human rights, our country must ratify
this treaty. Women around the world
are depending on the United States to
show support for CEDAW, Dbecause
United States’ support will strengthen
CEDAW’s purpose and enhance its
credibility.

During my 9 years in Congress, the
ratification of this treaty has been a
top priority of mine. Although it is the
purview of the other body to ratify a
U.N. treaty, 90 bipartisan Members of
the House of Representatives have
signed a House Resolution asking the
Senate to take up this issue and ratify
CEDAW. Please join this effort to con-
vince the administration and the other
body that the time has come for the
United States to join 168 other nations
who have committed themselves to
safeguarding basic human rights and
ending gender discrimination and rati-
fying CEDAW.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
(Ms. NORTON) is recognized for 5 min-
utes.

(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)
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The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes.

(Mr. BROWN of Ohio addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———————

NO EXPRESSION OF SUPPORT IN
CONGRESS FOR WAR IN IRAQ

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from  Massachusetts (Mr.
FRANK) is recognized for 5 minutes.

Mr. FRANK. Mr. Speaker, along with
a large majority of the House, I voted
for a resolution that reiterated our op-
position to the acquisition by Saddam
Hussein of Iraq of weapons of mass de-
struction. But I am concerned that
some might try, quite inaccurately, to
take that large vote repeating our con-
demnation of Saddam Hussein and our
insistence he comply with U.N. resolu-
tions regarding these weapons, that
some might mistake this as an expres-
sion of support for a war in Iraq.

First of all, we should be very clear:
there is no legislation, no resolution
that has passed this House, that ex-
presses support for war in Iraq. The
post-September 11 resolution was ex-
plicitly limited to involvement in the
attack on the World Trade Center. And
to date, no one has produced evidence,
as reprehensible as Saddam Hussein is,
as despicable as his regime, that he was
in any significant way involved in that.

Many of us, in fact many of us who
voted for the resolution, signed a letter
to the President reiterating we do not
believe it would be appropriate to com-
mit America to a major military ac-
tion in Iraq or anywhere else in the
world without a congressional vote.
And I would be, at this point, voting
against that.

We did a very good job in Afghani-
stan. The American military made us
proud. And, by the way, that is the
American military that President Bush
inherited from President Clinton. All
during the campaign of 2000 candidates
Bush and CHENEY denigrated the Amer-
ican military, claimed inaccurately
that Clinton had somehow left it impo-
tent. All of a sudden it got very good in
a hurry, because that very military
that President Bush inherited from
President Clinton showed a great ca-
pacity in Afghanistan.

But as good as they were and as care-
ful as they were, innocent lives were
lost, property was destroyed, the econ-
omy, already in tough shape, was dis-
rupted, food distribution was inhibited.
We had a moral right and a moral obli-
gation to go into Afghanistan. But hav-
ing done that, having unleashed signifi-
cant military power in that poor coun-
try, for good moral reasons, I think it
is now an equal moral obligation to
show that we can work just as hard to
help rebuild the country, to help feed
people, and to help reconstruct it.

In the first place, I would say this:
until we have shown an equal ability
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and commitment and dedication to giv-
ing the people of Afghanistan a better
life, as we should, to helping them get
rid of that terrible regime, then I do
not think we have earned the right to
go do that somewhere else.
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I do not think that we can simply go
from country and oppose destruction,
even when it is morally justified to go
after some bad people, without living
up to the second part that of commit-
ment.

Secondly, an attack on Iraq, unlike
the war in Afghanistan, would be al-
most universally opposed by a variety
of others. The Bush administration has
learned that going it alone is not the
best strategy. I am glad the Bush ad-
ministration has abandoned the kind of
unilateralism that unfortunately
marked its early months. But if we
now attack Iraq, we would be back in
that situation. In fact, any hope of fur-
ther cooperation with Arab regimes in
getting intelligence, in prosecuting
terrorists and continuing to go after al
Qaeda would be discouraged.

Mr. Speaker, I am no fan of the re-
gime in Saudi Arabia which is lacking
in so many respects; I have become in-
creasing disenchanted with Mubarak in
Egypt, but they, at this point, seem to
me better than what we would get as
an alternative if we were to launch an
attack on Iraq that could destabilize
those countries. And as King Abdullah,
the King of Jordan, in the tradition of
his father, seems to be a responsible in-
dividual trying to do well, I do not
want to see those efforts undercut.

So it would be counterproductive in
the war against terrorism to go after
Iraq. I would love to see Saddam Hus-
sein out of power. He is a vicious and
brutal man, but to attack him mili-
tarily at this point, engendering the
opposition this would engender in the
Muslim world, would be counter-
productive to our fight against ter-
rorism.

Indeed, as a strong supporter of the
legitimate right of Israel for self de-
fense, which is now under attack from
the most irresponsible elements in the
Arab world, people should understand,
President Bush never said that he was
for a Palestinian state until after Sep-
tember 11. The political need to show
some connection to the Muslim world
moved him in that direction. I fear
greatly that an attack on Iraq, with all
of the negative consequences that
would have in the Muslim world would,
in fact, lessen rather than strengthen
America’s support for Israel’s legiti-
mate needs. I fear there would be a
tendency to trade-off a little bit of that
support for Israel at a time of great
crisis because of this.

Finally, they are not analogous. Not
only do we not have Saddam Hussein
not having attacked us the way the Af-
ghan-supported Taliban allowed al
Qaeda to do it, we do not have the
same situation. There is no Northern
Alliance. One of the things that helps
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morally vindicate our effort in Afghan-
istan was the obvious joy of so many
people in Afghanistan that we helped
rid them of this barbarous repressive
regime.

Saddam Hussein is not a lot better
than the Taliban, but I do not see in
Iraq the kind of opposition that would
allow us to do the same thing. So while
to continue to support the sanctions
and I continue to say we should work
with opposition within Iran, if possible,
to launch a military assault on Iraq
comparable to what we do in Afghani-
stan would be counterproductive. I
hope it will not be done. Clearly, the
resolution we voted offers no support
for that.

———

The SPEAKER pro tempore (Mr.
SIMPSON). Under a previous order of the
House, the gentleman from American
Samoa (Mr. FALEOMAVAEGA) is recog-
nized for 5 minutes.

(Mr. FALEOMAVAEGA addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

——

MORATORIUM CALLED FOR ON
VETERAN PRESCRIPTION DRUG
CO-PAYS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. STRICKLAND) is
recognized for 5 minutes.

Mr. STRICKLAND. Mr. Speaker, I
may be the last speaker in this Cham-
ber of this particular session of the
House of Representatives. I rise today
to say when it comes to the way we
treat our veterans in this country, talk
is cheap, but actions speak louder than
words. Why do I say that?

Mr. Speaker, I have in my hands this
afternoon a document from the Depart-
ment of Veterans Affairs entitled, ‘‘Im-
plementation of Medication Co-pay-
ment Changes.” It is a document that
details the changes that will take place
in the level of co-payment made avail-
able to veterans who get their prescrip-
tion medications at the VA hospitals.
What we are proposing is outrageous in
my judgment.

Currently, most veterans who go to
VA hospitals and receive their medica-
tions as an outpatient pay a $2 co-pay
per prescription. On February 4, ac-
cording to this document, that co-pay
will be increased from $2 a prescription
to $7 a prescription, a whooping 250
percent increase. An unacceptable in-
crease. Why is this so outrageous? It is
outrageous because this House has re-
cently passed a $15 billion bailout for
the huge airline companies, $15 billion.
This House has recently passed a bill
that would have provided $24 billion in
tax rebates going all of the way back
to 1986, giving profitable companies a
give-back of all of the taxes they had
paid under the alternative minimum
tax since 1986, estimated to be a $24 bil-
lion give-back. And yet at the same
time, we are in the process of increas-
ing the co-pay for veterans’ medicines
from $2 to $7.
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Mr. Speaker, I serve a veterans hos-
pital in southern Ohio, the Chillicothe
VA Hospital. I have been told by ad-
ministration there that the average
veteran who gets prescription drugs at
that facility will get 10 or more pre-
scriptions per month. If we take a $7
co-pay and multiply that by 10, it is
$70, a sizable amount of money for a
veteran living on a fixed income. These
veterans frequently get not 1-month
supply, but a 3-month supply at a time.
If we take $70 times 3, it is $210. Why is
it that we talk so eloquently in this
House about our concern for our mili-
tary, we honor our veterans, and yet
when it comes to taking action, we pe-
nalize them at the same time we are
willing to give huge, huge tax cuts to
profitable corporations, many of them
multi-national corporations.

A 250 percent increase on our vet-
erans for medicines they need to stay
healthy or maybe even to stay alive,
and we are doing it at a time when we
are passing out money up here like
drunken sailors. We have passed so
many give-backs and pork barrel
spending bills in this session of this
House of Representatives, and yet we
are penalizing our veterans. It is no
wonder that veterans across this coun-
try have a right to say when it comes
to the actions of this House, talk is
cheap, but actions speak louder than
words.

On February 4 when veterans go to
our VA facilities to get their medi-
cines, and they have been used to pay
$2 per prescription and they are asked
to pay $7 for that prescription, I hope
they rebel. I hope they let those of us
in this Chamber know how they feel
about this outrageous action.

Mr. Speaker, I have introduced a bill
to place a 5-year moratorium on any
increase for veterans’ prescription
drugs. My bill is H.R. 2820. I currently
have 42 cosponsors. I am hopeful that
every Member of this Chamber will
choose to cosponsor this legislation,
and as soon as we get back here after
the first of the year, we will pass this
legislation so that we will not penalize
our veterans and require them to pay
more than they are currently paying
for their needed prescription medica-
tions.

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.

(Ms. JACKSON-LEE addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.)

————
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ACCOMPLISHMENTS OF FIRST
SESSION OF 107TH CONGRESS

The SPEAKER pro tempore (Mr.
SIMPSON). Under a previous order of the
House, the gentleman from Illinois
(Mr. HASTERT) is recognized for 5 min-
utes.

Mr. HASTERT. Mr. Speaker, I rise
today to talk about the accomplish-
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ments of the first session of the 107th
Congress. I am proud of this House of
Representatives and how it has risen to
the challenges of this very turbulent
year.

We started this session after the clos-
est Presidential election in our Na-
tion’s history, with an evenly divided
Senate and a closely divided House. We
conclude it with an admirable track
record of accomplishments in the face
of a Nation that has utterly changed in
a time of war. The themes we focused
on at the beginning—economic secu-
rity, retirement security, national se-
curity, and education—still occupy our
attention at the end.

We started this session debating eco-
nomic security. Should we take the
steps necessary to jump-start our econ-
omy? The Congress, amid great debate,
considered the President’s campaign
pledge to return $1.35 trillion of the
taxpayers’ money to the taxpayers
themselves. We started in the House
with the principle that it is wrong to
penalize married people with a higher
tax rate. We passed legislation to get
rid of the marriage penalty. We be-
lieved it was wrong to tax people when
they die, so we got rid of the death tax.
We believed that all Americans de-
served some tax relief, so we passed
broad, across-the-board tax relief,
which included a refund check for all
Americans who pay income taxes.

We believed that families needed help
to raise their kids and to send their
kids to school. We doubled the child
tax credit from $500 to $1,000 to give
parents more money at home to take
care of diapers and school supplies and
braces and all the other things that
kids need. We also passed tax-free edu-
cation savings accounts to encourage
parents to save money for their chil-
dren’s education. To improve retire-
ment security, we included monu-
mental TRA/401(k) reform so that peo-
ple could save more money tax-free for
their retirement.

Tax relief is the best remedy for a
slowing economy, and there is no ques-
tion in my mind that we did the right
thing by passing the tax relief package
early enough to soften what could have
been an even greater economic blow to
our country. The President signed this
legislation on June 7. He kept his
promise to the American people, and
we kept our commitment to economic
security. But tax relief was not our
only accomplishment in this historic
session of this Congress.

The President promised to work on a
bipartisan basis to reform education,
to improve our education system so
that no child is left behind. As a former
teacher and coach, I understand how
important education is to our Nation’s
future and how complicated school re-
form truly is.

We worked on legislation that would
do the following: children from the
third to eighth grades would be tested
annually in such important subjects as
reading and mathematics so that we
could make sure that they are learn-
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ing. States and school districts will
have more freedom to decide the most
effective way to spend Federal dollars.
And they will be held accountable for
their decisions. Federal funds will be
put in the programs that have the most
positive impact on children, programs,
for instance, that make sure that all
our kids are reading by the third grade.
Parents will be empowered with infor-
mation about the quality of their chil-
dren’s schools and their teachers so
that parents can make the best deci-
sions for their kids’ education. And
parents with children in failing schools
will be able to use Federal funds to pay
for private, religious, or community-
based after-school tutoring.

Last week, the House passed the con-
ference report and the Senate com-
pleted its work and the President will
sign this legislation in early January.
From the beginning, we planned on tax
relief and educational reform. But the
Congress showed it was able to respond
to an immediate crisis.

On September 11, the American peo-
ple were deliberately and viciously at-
tacked by terrorists who hijacked four
airplanes, crashing two of them into
the World Trade Towers, one of them
into the Pentagon. The fourth crashed
into a field in Pennsylvania after a he-
roic struggle by crew and passengers
that led to the crash of that airplane.
Many of us believe that the terrorists
planned to crash that plane into this
very Capitol of the United States of
America. Those people who stopped
those terrorists from their dastardly
deed did a great service not only to the
people who work here, the people who
serve here, but certainly to the Amer-
ican people themselves. We hold those
deeds in the greatest and highest honor
that I think this country can bestow.

This disaster changed the character
of Congress and the face of this Nation.
I am proud of how this House has re-
acted. From the moment we sang ‘‘God
Bless America’ on the steps of the Cap-
itol building, we sent the message to
the world that we are united in fight-
ing this new war on terrorism. We im-
mediately got to work on a series of
initiatives to go after these murderers
and safeguard our Nation from future
attacks.

Three days after the attack, Congress
passed a bill providing $40 billion to
fund September 11 recovery efforts and
to combat terrorism. On the same day,
we passed a resolution authorizing the
President to use force against those
who played a role in these attacks.

In the days that followed, we passed
legislation vitally important to fight-
ing this new war and in protecting
America from further attack:

An airline recovery bill to help those
airlines struggling after the attack on
our Nation.

An antiterrorism bill to provide our
law enforcement officials with the
tools they need to track terrorists and
bring them to justice.

An aviation security bill to improve
safety at our country’s airports for
travelers and airport employees.
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For bioterrorism, to protect our Na-
tion from this growing threat, which
we hope the Senate will complete this
week.

The terrorist attacks pushed an al-
ready struggling economy into a reces-
sion. The House responded by passing
an economic stimulus package. Unfor-
tunately, the other body was unable to
pass similar legislation. Our bill was a
fair and balanced bill that would have
helped workers who lost their jobs keep
their health insurance. Most impor-
tantly, it would have helped those
workers get back to work. It looks
today that the other body will not
complete work on our legislation. I
think that is a shame.

One of the biggest frustrations this
year has been the lack of production
from our friends on the other side of
the Rotunda. The House has led the
way in implementing the President’s
agenda, but on too many occasions the
Senate has dropped the ball.

Here is the long list of items that
passed this House but that the Senate
has left for next year:

We passed the President’s faith-based
initiative, to give religious organiza-
tions the same rights as other groups
to use Federal funds to help America’s
less fortunate.

We passed a comprehensive energy
bill to step up energy production here
at home, reduce our reliance on foreign
sources of energy, and make energy
cleaner and cheaper and more depend-
able for years to come. Not only does
this bill set us on a more secure road
for the future, it helps our economy by
creating another 700,000 American jobs.

We passed a bill that banned human
cloning for reproduction and research
to uphold the sanctity of life, as well as
the Unborn Victims of Violence Act,
which makes it a Federal crime to
harm or kill an unborn child during a
violent attack against a pregnant
woman.

We passed Trade Promotion Author-
ity for our President so that he could
open new world markets for American
goods and services, grow our economy,
and open up 1 million new jobs by the
year 2006.

We passed election reform, to restore
the American public’s confidence in
the democratic process and ensure that
America’s voting system is the very
best in the world.

Clearly, the other body has much
work to do in the next session of the
107th Congress. We also must complete
action on the President’s issue that he
said in his election that he wanted
every American to have access to
health care. The Patients’ Bill of
Rights legislation was passed in this
House earlier this year.
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The bill has been stuck in conference
since August. It is time to get that leg-
islation finished. The bill we passed in
August aims to improve care to expand
patient protections, make health care
more affordable for the many families
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that lack coverage, and hold HMOs ac-
countable, allowing patients to chal-
lenge their insurance plans if they fail
to deliver quality coverage.

We will have other initiatives. We
must authorize the historic Welfare
Reform Act, first passed in 1996. We
will consider proposals to strengthen
retirement security, including making
prescription drugs more affordable and
available to America’s seniors.

We must also help our President in
this historic fight against terrorism.
Whether it be providing more resources
for homeland security and getting
more money for our armed services,
whether it be the effort to prepare our
Nation for biological and chemical ter-
rorism, or our efforts to reform our in-
surance laws so that our Nation will be
adequately prepared for the con-
sequences of terrorist attacks, this
Congress will do the right things for
the American people.

Looking over the events of this last
year, I cannot help but note the pass-
ing of several important Members of
Congress: Joe Moakley, a great Amer-
ican from Massachusetts; Norm Sisi-
sky, a wonderful person who served
this House from Virginia; Floyd
Spence, from South Carolina; and Ju-
lian Dixon, from California, all served
their country with distinction, in dif-
ferent ways, but with the same sense of
patriotic duty. They will be sorely
missed in this House of Representa-
tives.

In conclusion, let me report to you,
Mr. Speaker, that this House of Rep-
resentatives has served the people in a
year of turbulence and war with dis-
tinction. I am proud of our efforts, and
I look forward to an equally successful
yvear in the second session of the 107th
Congress.

Mr. Speaker, I would be remiss if I
did not thank the people who make
this Congress work, who are here day
in and day out, in the wee hours of the
morning, who enroll our bills, who
make this institution a great institu-
tion; and also those people who in the
times of terror and terrorist attack
spent countless hours and days and
weeks making this place available to
the American people so that this Con-
gress could do its work. I thank you.

God bless America.

————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed without
amendment a bill and a concurrent res-
olution of the House of the following
titles:

H.R. 1088. An act to amend the Securities
Exchange Act of 1934 to reduce fees collected
by the Securities and Exchange Commission,
and for other purposes.

H. Con. Res. 295. Concurrent resolution
providing for the sine die adjournment of the
first session of the One Hundred Seventh
Congress.

The message also announced that the
Senate agreed to the report of the com-
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mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
3061) ‘“‘An Act making appropriations
for the Departments of Labor, Health
and Human Services, and Education,
and related agencies for the fiscal year
ending September 30, 2002, and for
other purposes.”.

————————

RECESS

The SPEAKER pro tempore (Mr.
SIMPSON). Pursuant to clause 12 of rule
I, the Chair declares the House in re-
cess subject to the call of the Chair.

Accordingly (at 2 o’clock and 19 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

——
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AFTER RECESS

The recess having expired, the House
was called to order at 5 o’clock and 2
minutes p.m.

————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed with an
amendment to House amendment to
Senate amendments in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 2884. An act to amend the Internal
Revenue Code of 1986 to provide tax relief for
victims of the terrorist attacks against the
United States on September 11, 2001.

The message also announced that the
Senate agreed to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
3338) ‘“‘An Act making appropriations
for the Department of Defense for the
fiscal year ending September 30, 2002,
and for other purposes.’.

————

GENERAL LEAVE

Mr. DOOLITTLE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
topic of the out-of-order speech of the
gentlewoman from California (Ms.
PELOSI).

The SPEAKER. Is there objection to
the request of the gentleman from
California?

There was no objection.

———

CONDITIONAL ADJOURNMENT OF
THE HOUSE AND SENATE

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today it adjourn to
meet at 4 p.m. on Friday, December 21,
2001, unless it sooner has received a
message from the Senate transmitting
its passage without amendment of
House Joint Resolution 79, in which
case the House shall stand adjourned
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sine die pursuant to House Concurrent
Resolution 295.

The SPEAKER. Is there objection to
the request of the gentleman from
California?

There was no objection.

———————

VICTIMS OF TERRORISM RELIEF
ACT OF 2001

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 2884) to
amend the Internal Revenue Code of
1986 to provide tax relief for victims of
the terrorist attacks against the
United States on September 11, 2001,
with a Senate amendment to the House
amendment to the Senate amendments
thereto, and concur in the Senate
amendment to the House amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ment to the House amendment, as fol-
lows:

Senate Amendment to House Amendment
to Senate Amendments:

In lieu of the matter proposed to be inserted
by the House amendment to the text of the
bill, insert:

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the “Victims of Terrorism Tax Relief Act of
2001,

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; etc.

TITLE I—VICTIMS OF TERRORISM TAX
RELIEF

Subtitle A—Relief Provisions for Victims of
Terrorist Attacks

Income taxes of victims of terrorist
attacks.

Exclusion of certain death benefits.

Estate tax reduction.

Payments by charitable organiza-
tions treated as exempt pay-
ments.

Exclusion of certain cancellations
of indebtedness.

Subtitle B—Other Relief Provisions

111. Exclusion for disaster relief pay-

ments.

Authority to postpone certain

deadlines and required actions.

Application of certain provisions to

terroristic or military actions.

Clarification of due date for airline

excise tax deposits.

Treatment of certain structured

settlement payments.

Personal exemption deduction for

certain disability trusts.

TITLE II—DISCLOSURE OF TAX INFOR-
MATION IN TERRORISM AND NATIONAL
SECURITY INVESTIGATIONS

Sec. 201. Disclosure of tax information in

terrorism and national security
investigations.
TITLE ITI—NO IMPACT ON SOCIAL
SECURITY TRUST FUNDS

Sec. 301. No impact on social security trust

funds.

Sec. 101.

102.
103.
104.

Sec.
Sec.
Sec.

Sec. 105.

Sec.

Sec. 112.

Sec. 113.
Sec. 114.
Sec. 115.

Sec. 116.
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TITLE I—VICTIMS OF TERRORISM TAX
RELIEF
Subtitle A—Relief Provisions for Victims of
Terrorist Attacks
SEC. 101. INCOME TAXES OF VICTIMS OF TER-
RORIST ATTACKS.

(a) IN GENERAL.—Section 692 (relating to
income taxes of members of Armed Forces on
death) is amended by adding at the end the
following new subsection:

“(d) INDIVIDUALS DYING AS A RESULT OF
CERTAIN ATTACKS.—

‘(1) IN GENERAL.—In the case of a specified
terrorist victim, any tax imposed by this
chapter shall not apply—

‘“(A) with respect to the taxable year in
which falls the date of death, and

‘(B) with respect to any prior taxable year
in the period beginning with the last taxable
year ending before the taxable year in which
the wounds, injury, or illness referred to in
paragraph (3) were incurred.

‘(2) $10,000 MINIMUM BENEFIT.—If, but for
this paragraph, the amount of tax not im-
posed by paragraph (1) with respect to a
specified terrorist victim is less than $10,000,
then such victim shall be treated as having
made a payment against the tax imposed by
this chapter for such victim’s last taxable
year in an amount equal to the excess of
$10,000 over the amount of tax not so im-
posed.

€(3) TAXATION OF CERTAIN BENEFITS.—Sub-
ject to such rules as the Secretary may pre-
scribe, paragraph (1) shall not apply to the
amount of any tax imposed by this chapter
which would be computed by only taking
into account the items of income, gain, or
other amounts attributable to—

‘“(A) deferred compensation which would
have been payable after death if the indi-
vidual had died other than as a specified ter-
rorist victim, or

“(B) amounts payable in the taxable year
which would not have been payable in such
taxable year but for an action taken after
September 11, 2001.

‘‘(4) SPECIFIED TERRORIST VICTIM.—For pur-
poses of this subsection, the term ‘specified
terrorist victim’ means any decedent—

“(A) who dies as a result of wounds or in-
jury incurred as a result of the terrorist at-
tacks against the United States on April 19,
1995, or September 11, 2001, or

‘“(B) who dies as a result of illness incurred

as a result of an attack involving anthrax
occurring on or after September 11, 2001, and
before January 1, 2002.
Such term shall not include any individual
identified by the Attorney General to have
been a participant or conspirator in any such
attack or a representative of such an indi-
vidual.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 5(b)(1) is amended by inserting
“and victims of certain terrorist attacks”
before ‘“on death”.

(2) Section 6013(f)(2)(B) is amended by in-
serting ‘‘and victims of certain terrorist at-
tacks’ before ‘“‘on death”.

(c) CLERICAL AMENDMENTS.—

(1) The heading of section 692 is amended
to read as follows:

“SEC. 692. INCOME TAXES OF MEMBERS OF
ARMED FORCES AND VICTIMS OF
CERTAIN TERRORIST ATTACKS ON
DEATH.”.

(2) The item relating to section 692 in the
table of sections for part II of subchapter J
of chapter 1 is amended to read as follows:

“Sec. 692. Income taxes of members of Armed
Forces and victims of certain
terrorist attacks on death.”.

(d) EFFECTIVE DATE; WAIVER OF LIMITA-

TIONS.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
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years ending before, on, or after September
11, 2001.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1l-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.

SEC. 102. EXCLUSION OF CERTAIN DEATH BENE-
FITS.

(a) IN GENERAL.—Section 101 (relating to
certain death benefits) is amended by adding
at the end the following new subsection:

‘(i) CERTAIN EMPLOYEE DEATH BENEFITS
PAYABLE BY REASON OF DEATH OF CERTAIN
TERRORIST VICTIMS.—

‘(1) IN GENERAL.—Gross income does not
include amounts (whether in a single sum or
otherwise) paid by an employer by reason of
the death of an employee who is a specified
terrorist victim (as defined in section
692(d)(4)).

¢“(2) LIMITATION.—

‘“(A) IN GENERAL.—Subject to such rules as
the Secretary may prescribe, paragraph (1)
shall not apply to amounts which would have
been payable after death if the individual
had died other than as a specified terrorist
victim (as so defined).

‘(B) EXCEPTION.—Subparagraph (A) shall
not apply to incidental death benefits paid
from a plan described in section 401(a) and
exempt from tax under section 501(a).

¢“(3) TREATMENT OF SELF-EMPLOYED INDIVID-
UALS.—For purposes of paragraph (1), the
term ‘employee’ includes a self-employed in-
dividual (as defined in section 401(c)(1)).”.

(b) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.—

(1) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years ending before, on, or after September
11, 2001.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.

SEC. 103. ESTATE TAX REDUCTION.

(a) IN GENERAL.—Section 2201 is amended
to read as follows:

“SEC. 2201. COMBAT ZONE-RELATED DEATHS OF
MEMBERS OF THE ARMED FORCES
AND DEATHS OF VICTIMS OF CER-
TAIN TERRORIST ATTACKS.

‘“(a) IN GENERAL.—Unless the executor
elects not to have this section apply, in ap-
plying sections 2001 and 2101 to the estate of
a qualified decedent, the rate schedule set
forth in subsection (c) shall be deemed to be
the rate schedule set forth in section 2001(c).

““(b) QUALIFIED DECEDENT.—For purposes of
this section, the term ‘qualified decedent’
means—

‘(1) any citizen or resident of the United
States dying while in active service of the
Armed Forces of the United States, if such
decedent—

““(A) was killed in action while serving in a
combat zone, as determined under section
112(c), or

‘(B) died as a result of wounds, disease, or
injury suffered while serving in a combat
zone (as determined under section 112(c)),
and while in the line of duty, by reason of a
hazard to which such decedent was subjected
as an incident of such service, and

‘“(2) any specified terrorist victim (as de-
fined in section 692(d)(4)).
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‘‘(c) RATE SCHEDULE.—

“If the amount with re-
spect to which the
tentative tax to be
computed is:

Not over $150,000 .............

Over $150,000 but not over

The tentative tax is:

1 percent of the amount
by which such amount
exceeds $100,000.

$500 plus 2 percent of the

$200,000. excess over $150,000.
Over $200,000 but not over $1,600 plus 3 percent of
$300,000. the excess over $200,000.
Over $300,000 but not over $4,500 plus 4 percent of
$500,000. the excess over $300,000.
Over $500,000 but not over $12,500 plus 5 percent of
$700,000. the excess over $500,000.
Over $700,000 but not over $22,500 plus 6 percent of
$900,000. the excess over $700,000.
Over $900,000 but not over $34,500 plus 7 percent of
$1,100,000. the excess over $900,000.
Over $1,100,000 but not $48,500 plus 8 percent of
over $1,600,000. the excess over
$1,100,000.
Over $1,600,000 but not $88,500 plus 9 percent of
over $2,100,000. the excess over
$1,600,000.
Over $2,100,000 but not $133,500 plus 10 percent of
over $2,600,000. the excess over
$2,100,000.
Over $2,600,000 but not $183,500 plus 11 percent of
over $3,100,000. the excess over
$2,600,000.
Over $3,100,000 but not $238,500 plus 12 percent of
over $3,600,000. the excess over
$3,100,000.
Over $3,600,000 but not $298,500 plus 13 percent of
over $4,100,000. the excess over
$3,600,000.
Over $4,100,000 but not $363,500 plus 14 percent of
over $5,100,000. the excess over
$4,100,000.
Over $5,100,000 but not $503,500 plus 15 percent of
over $6,100,000. the excess over
$5,100,000.
Over $6,100,000 but not $653,500 plus 16 percent of
over $7,100,000. the excess over
$6,100,000.
Over $7,100,000 but not $813,500 plus 17 percent of
over $8,100,000. the excess over
$7,100,000.
Over $8,100,000 but not $983,500 plus 18 percent of
over $9,100,000. the excess over
$8,100,000.
Over $9,100,000 but not $1,163,500 plus 19 percent
over $10,100,000. of the excess over
$9,100,000.
Over $10,100,000 ............... $1,353,500 plus 20 percent
of the excess over
$10,100,000.

‘(d) DETERMINATION OF UNIFIED CREDIT.—
In the case of an estate to which this section
applies, subsection (a) shall not apply in de-
termining the credit under section 2010.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 2011 is amended by striking sub-
section (d) and by redesignating subsections
(e), (f), and (g) as subsections (d), (e), and (f),
respectively.

(2) Section 2053(d)(3)(B) is amended by
striking ‘‘section 2011(e)”’ and inserting ‘‘sec-
tion 2011(d)”.

(3) Paragraph (9) of section 532(c) of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 is repealed.

(c) CLERICAL AMENDMENT.—The item relat-
ing to section 2201 in the table of sections for
subchapter C of chapter 11 is amended to
read as follows:

“Sec. 2201. Combat zone-related deaths of
members of the Armed Forces
and deaths of victims of certain
terrorist attacks.”.

(d) EFFECTIVE DATE; WAIVER OF LIMITA-
TIONS.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents—

(A) dying on or after September 11, 2001,
and

(B) in the case of individuals dying as a re-
sult of the April 19, 1995, terrorist attack,
dying on or after April 19, 1995.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
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from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.
SEC. 104. PAYMENTS BY CHARITABLE ORGANIZA-
TIONS TREATED AS EXEMPT PAY-
MENTS.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986—

(1) payments made by an organization de-
scribed in section 501(c)(3) of such Code by
reason of the death, injury, wounding, or ill-
ness of an individual incurred as the result of
the terrorist attacks against the United
States on September 11, 2001, or an attack
involving anthrax occurring on or after Sep-
tember 11, 2001, and before January 1, 2002,
shall be treated as related to the purpose or
function constituting the basis for such or-
ganization’s exemption under section 501 of
such Code if such payments are made in good
faith using a reasonable and objective for-
mula which is consistently applied, and

(2) in the case of a private foundation (as
defined in section 509 of such Code), any pay-
ment described in paragraph (1) shall not be
treated as made to a disqualified person for
purposes of section 4941 of such Code.

(b) EFFECTIVE DATE.—This section shall
apply to payments made on or after Sep-
tember 11, 2001.

SEC. 105. EXCLUSION OF CERTAIN CANCELLA-
TIONS OF INDEBTEDNESS.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986—

(1) gross income shall not include any
amount which (but for this section) would be
includible in gross income by reason of the
discharge (in whole or in part) of indebted-
ness of any taxpayer if the discharge is by
reason of the death of an individual incurred
as the result of the terrorist attacks against
the United States on September 11, 2001, or
as the result of illness incurred as a result of
an attack involving anthrax occurring on or
after September 11, 2001, and before January
1, 2002, and

(2) return requirements under section 6050P
of such Code shall not apply to any discharge
described in paragraph (1).

(b) EFFECTIVE DATE.—This section shall
apply to discharges made on or after Sep-
tember 11, 2001, and before January 1, 2002.

Subtitle B—Other Relief Provisions
SEC. 111. EXCLUSION FOR DISASTER RELIEF PAY-
MENTS.

(a) IN GENERAL.—Part IIT of subchapter B
of chapter 1 (relating to items specifically
excluded from gross income) is amended by
redesignating section 139 as section 140 and
inserting after section 138 the following new
section:

“SEC. 139. DISASTER RELIEF PAYMENTS.

‘“(a) GENERAL RULE.—Gross income shall
not include any amount received by an indi-
vidual as a qualified disaster relief payment.

“(b) QUALIFIED DISASTER RELIEF PAYMENT
DEFINED.—For purposes of this section, the
term ‘qualified disaster relief payment’
means any amount paid to or for the benefit
of an individual—

‘(1) to reimburse or pay reasonable and
necessary personal, family, living, or funeral
expenses incurred as a result of a qualified
disaster,

‘“(2) to reimburse or pay reasonable and
necessary expenses incurred for the repair or
rehabilitation of a personal residence or re-
pair or replacement of its contents to the ex-
tent that the need for such repair, rehabili-
tation, or replacement is attributable to a
qualified disaster,

“(3) by a person engaged in the furnishing
or sale of transportation as a common car-
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rier by reason of the death or personal phys-
ical injuries incurred as a result of a quali-
fied disaster, or

‘“(4) if such amount is paid by a Federal,
State, or local government, or agency or in-
strumentality thereof, in connection with a
qualified disaster in order to promote the
general welfare,
but only to the extent any expense com-
pensated by such payment is not otherwise
compensated for by insurance or otherwise.

‘(c) QUALIFIED DISASTER DEFINED.—For
purposes of this section, the term ‘qualified
disaster’ means—

‘(1) a disaster which results from a terror-
istic or military action (as defined in section
692(c)(2)),

‘(2) a Presidentially declared disaster (as
defined in section 1033(h)(3)),

‘(3) a disaster which results from an acci-
dent involving a common carrier, or from
any other event, which is determined by the
Secretary to be of a catastrophic nature, or

‘“(4) with respect to amounts described in
subsection (b)(4), a disaster which is deter-
mined by an applicable Federal, State, or
local authority (as determined by the Sec-
retary) to warrant assistance from the Fed-
eral, State, or local government or agency or
instrumentality thereof.

‘“(d) COORDINATION WITH EMPLOYMENT
TAXES.—For purposes of chapter 2 and sub-
title C, a qualified disaster relief payment
shall not be treated as net earnings from
self-employment, wages, or compensation
subject to tax.

‘“(e) NO RELIEF FOR CERTAIN INDIVIDUALS.—
Subsections (a) and (f) shall not apply with
respect to any individual identified by the
Attorney General to have been a participant
or conspirator in a terroristic action (as so
defined), or a representative of such indi-
vidual.

‘“(f) EXCLUSION OF CERTAIN ADDITIONAL
PAYMENTS.—Gross income shall not include
any amount received as payment under sec-
tion 406 of the Air Transportation Safety and
System Stabilization Act.”

(b) CONFORMING AMENDMENTS.—The table
of sections for part III of subchapter B of
chapter 1 is amended by striking the item re-
lating to section 139 and inserting the fol-
lowing new items:

‘“Sec. 139. Disaster relief payments.
‘“Sec. 140. Cross references to other Acts.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears ending on or after September 11, 2001.
SEC. 112. AUTHORITY TO POSTPONE CERTAIN

DEADLINES AND REQUIRED AC-
TIONS.

(a) EXPANSION OF AUTHORITY RELATING TO
DISASTERS AND TERRORISTIC OR MILITARY AC-
TIONS.—Section 7508A is amended to read as
follows:

“SEC. 7508A. AUTHORITY TO POSTPONE CERTAIN
DEADLINES BY REASON OF PRESI-
DENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY AC-
TIONS.

‘‘(a) IN GENERAL.—In the case of a taxpayer
determined by the Secretary to be affected
by a Presidentially declared disaster (as de-
fined in section 1033(h)(3)) or a terroristic or
military action (as defined in section
692(c)(2)), the Secretary may specify a period
of up to one year that may be disregarded in
determining, under the internal revenue
laws, in respect of any tax liability of such
taxpayer—

‘(1) whether any of the acts described in
paragraph (1) of section 7508(a) were per-
formed within the time prescribed therefor
(determined without regard to extension
under any other provision of this subtitle for
periods after the date (determined by the
Secretary) of such disaster or action),



H10956

‘“(2) the amount of any interest, penalty,
additional amount, or addition to the tax for
periods after such date, and

“(3) the amount of any credit or refund.

‘“(b) SPECIAL RULES REGARDING PENSIONS,
ETc.—In the case of a pension or other em-
ployee benefit plan, or any sponsor, adminis-
trator, participant, beneficiary, or other per-
son with respect to such plan, affected by a
disaster or action described in subsection (a),
the Secretary may specify a period of up to
one year which may be disregarded in deter-
mining the date by which any action is re-
quired or permitted to be completed under
this title. No plan shall be treated as failing
to be operated in accordance with the terms
of the plan solely as the result of dis-
regarding any period by reason of the pre-
ceding sentence.

“(c) SPECIAL RULES FOR OVERPAYMENTS.—
The rules of section 7508(b) shall apply for
purposes of this section.”.

(b) CLARIFICATION OF SCOPE OF ACTS SEC-
RETARY MAY POSTPONE.—Section
7508(a)(1)(K) (relating to time to be dis-
regarded) is amended by striking ‘‘in regula-
tions prescribed under this section”.

(c) CONFORMING AMENDMENTS TO ERISA.—

(1) Part 5 of subtitle B of title I of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1131 et seq.) is amended by
adding at the end the following new section:
“SEC. 518. AUTHORITY TO POSTPONE CERTAIN

DEADLINES BY REASON OF PRESI-
DENTIALLY DECLARED DISASTER
OR TERRORISTIC OR MILITARY AC-
TIONS.

‘“‘In the case of a pension or other employee
benefit plan, or any sponsor, administrator,
participant, beneficiary, or other person
with respect to such plan, affected by a
Presidentially declared disaster (as defined
in section 1033(h)(3) of the Internal Revenue
Code of 1986) or a terroristic or military ac-
tion (as defined in section 692(c)(2) of such
Code), the Secretary may, notwithstanding
any other provision of law, prescribe, by no-
tice or otherwise, a period of up to one year
which may be disregarded in determining the
date by which any action is required or per-
mitted to be completed under this Act. No
plan shall be treated as failing to be operated
in accordance with the terms of the plan
solely as the result of disregarding any pe-
riod by reason of the preceding sentence.”.

(2) Section 4002 of Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1302) is
amended by adding at the end the following
new subsection:

‘(1) SPECIAL RULES REGARDING DISASTERS,
ETc.—In the case of a pension or other em-
ployee benefit plan, or any sponsor, adminis-
trator, participant, beneficiary, or other per-
son with respect to such plan, affected by a
Presidentially declared disaster (as defined
in section 1033(h)(3) of the Internal Revenue
Code of 1986) or a terroristic or military ac-
tion (as defined in section 692(c)(2) of such
Code), the corporation may, notwithstanding
any other provision of law, prescribe, by no-
tice or otherwise, a period of up to one year
which may be disregarded in determining the
date by which any action is required or per-
mitted to be completed under this Act. No
plan shall be treated as failing to be operated
in accordance with the terms of the plan
solely as the result of disregarding any pe-
riod by reason of the preceding sentence.”’.

(d) ADDITIONAL  CONFORMING  AMEND-
MENTS.—

(1) Section 6404 is amended—

(A) by striking subsection (h),

(B) by redesignating subsection (i) as sub-
section (h), and

(C) by adding at the end the following new
subsection:

‘(i) CROSS REFERENCE.—
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“For authority to suspend running of inter-
est, etc. by reason of Presidentially declared
disaster or terroristic or military action, see
section 7508A.”.

(2) Section 6081(c) is amended to read as
follows:

‘‘(c) CROSS REFERENCES.—

“For time for performing certain acts post-
poned by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.”.

(3) Section 6161(d) is amended by adding at
the end the following new paragraph:

¢“(3) POSTPONEMENT OF CERTAIN ACTS.—

“For time for performing certain acts post-
poned by reason of war, see section 7508, and
by reason of Presidentially declared disaster
or terroristic or military action, see section
7508A.”.

(e) CLERICAL AMENDMENTS.—

(1) The item relating to section 7508A in
the table of sections for chapter 77 is amend-
ed to read as follows:

‘“Sec. T508A. Authority to postpone certain
deadlines by reason of Presi-
dentially declared disaster or
terroristic or military ac-
tions.”.

(2) The table of contents for the Employee
Retirement Income Security Act of 1974 is
amended by inserting after the item relating
to section 517 the following new item:

‘“‘Sec. 518. Authority to postpone certain
deadlines by reason of Presi-

dentially declared disaster or

terroristic or military ac-
tions.”.
(f) EFFECTIVE DATE.—The amendments

made by this section shall apply to disasters
and terroristic or military actions occurring
on or after September 11, 2001, with respect
to any action of the Secretary of the Treas-
ury, the Secretary of Labor, or the Pension
Benefit Guaranty Corporation occurring on
or after the date of the enactment of this
Act.
SEC. 113. APPLICATION OF CERTAIN PROVISIONS
TO TERRORISTIC OR MILITARY AC-
TIONS.

(a) DISABILITY INCOME.—Section 104(a)(5)
(relating to compensation for injuries or
sickness) is amended by striking ‘‘a violent
attack’ and all that follows through the pe-
riod and inserting ‘‘a terroristic or military
action (as defined in section 692(c)(2)).”.

(b) EXEMPTION FROM INCOME TAX FOR CER-
TAIN MILITARY OR CIVILIAN EMPLOYEES.—Sec-
tion 692(c) is amended—

(1) by striking ‘‘outside the United States”
in paragraph (1), and

(2) by striking ‘“‘SUSTAINED OVERSEAS’ in
the heading.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after September 11, 2001.
SEC. 114. CLARIFICATION OF DUE DATE FOR AIR-

LINE EXCISE TAX DEPOSITS.

(a) IN GENERAL.—Paragraph (3) of section
301(a) of the Air Transportation Safety and
System Stabilization Act (Public Law 107-42)
is amended to read as follows:

¢(3) AIRLINE-RELATED DEPOSIT.—For pur-
poses of this subsection, the term ‘airline-re-
lated deposit’ means any deposit of taxes im-
posed by subchapter C of chapter 33 of such
Code (relating to transportation by air).”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in section 301 of the Air Transpor-
tation Safety and System Stabilization Act
(Public Law 107-42).

SEC. 115. TREATMENT OF CERTAIN STRUCTURED
SETTLEMENT PAYMENTS.

(a) IN GENERAL.—Subtitle E is amended by

adding at the end the following new chapter:

December 20, 2001

“CHAPTER 55—STRUCTURED
SETTLEMENT FACTORING TRANSACTIONS

““Sec. 5891. Structured settlement factoring
transactions.

STRUCTURED SETTLEMENT FAC-
TORING TRANSACTIONS.

‘‘(a) IMPOSITION OF TAX.—There is hereby
imposed on any person who acquires directly
or indirectly structured settlement payment
rights in a structured settlement factoring
transaction a tax equal to 40 percent of the
factoring discount as determined under sub-
section (c)(4) with respect to such factoring
transaction.

“(b) EXCEPTION FOR CERTAIN APPROVED
TRANSACTIONS.—

‘(1) IN GENERAL.—The tax under subsection
(a) shall not apply in the case of a structured
settlement factoring transaction in which
the transfer of structured settlement pay-
ment rights is approved in advance in a
qualified order.

‘(2) QUALIFIED ORDER.—For purposes of
this section, the term ‘qualified order’ means
a final order, judgment, or decree which—

““(A) finds that the transfer described in
paragraph (1)—

‘(i) does not contravene any Federal or
State statute or the order of any court or re-
sponsible administrative authority, and

‘“(ii) is in the best interest of the payee,
taking into account the welfare and support
of the payee’s dependents, and

‘(B) is issued—

‘(i) under the authority of an applicable
State statute by an applicable State court,
or

‘“(ii) by the responsible administrative au-
thority (if any) which has exclusive jurisdic-
tion over the underlying action or pro-
ceeding which was resolved by means of the
structured settlement.

‘“(3) APPLICABLE STATE STATUTE.—For pur-
poses of this section, the term ‘applicable
State statute’ means a statute providing for
the entry of an order, judgment, or decree
described in paragraph (2)(A) which is en-
acted by—

‘“(A) the State in which the payee of the
structured settlement is domiciled, or

“(B) if there is no statute described in sub-
paragraph (A), the State in which either the
party to the structured settlement (includ-
ing an assignee under a qualified assignment
under section 130) or the person issuing the
funding asset for the structured settlement
is domiciled or has its principal place of
business.

‘“(4) APPLICABLE STATE COURT.—For pur-
poses of this section—

‘““(A) IN GENERAL.—The term ‘applicable
State court’ means, with respect to any ap-
plicable State statute, a court of the State
which enacted such statute.

‘“(B) SPECIAL RULE.—In the case of an ap-
plicable State statute described in paragraph
(3)(B), such term also includes a court of the
State in which the payee of the structured
settlement is domiciled.

‘() QUALIFIED ORDER DISPOSITIVE.—A
qualified order shall be treated as dispositive
for purposes of the exception under this sub-
section.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) STRUCTURED SETTLEMENT.—The term
‘structured settlement’ means an arrange-
ment—

‘“(A) which is established by—

‘‘(i) suit or agreement for the periodic pay-
ment of damages excludable from the gross
income of the recipient under section
104(a)(2), or

‘‘(ii) agreement for the periodic payment of
compensation under any workers’ compensa-
tion law excludable from the gross income of
the recipient under section 104(a)(1), and

“SEC. 5891.
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‘(B) under which the periodic payments
are—

‘(1) of the character described in subpara-
graphs (A) and (B) of section 130(c)(2), and

‘‘(ii) payable by a person who is a party to
the suit or agreement or to the workers’
compensation claim or by a person who has
assumed the liability for such periodic pay-
ments under a qualified assignment in ac-
cordance with section 130.

‘(2) STRUCTURED SETTLEMENT PAYMENT
RIGHTS.—The term ‘structured settlement
payment rights’ means rights to receive pay-
ments under a structured settlement.

“(3) STRUCTURED SETTLEMENT FACTORING
TRANSACTION.—

‘““(A) IN GENERAL.—The term ‘structured
settlement factoring transaction’ means a
transfer of structured settlement payment
rights (including portions of structured set-
tlement payments) made for consideration
by means of sale, assignment, pledge, or
other form of encumbrance or alienation for
consideration.

‘(B) EXCEPTION.—Such term shall not in-
clude—

‘‘(i) the creation or perfection of a security
interest in structured settlement payment
rights under a blanket security agreement
entered into with an insured depository in-
stitution in the absence of any action to re-
direct the structured settlement payments
to such institution (or agent or successor
thereof) or otherwise to enforce such blanket
security interest as against the structured
settlement payment rights, or

‘‘(ii) a subsequent transfer of structured
settlement payment rights acquired in a
structured settlement factoring transaction.

‘“(4) FACTORING DISCOUNT.—The term ‘fac-
toring discount’ means an amount equal to
the excess of—

“‘(A) the aggregate undiscounted amount of
structured settlement payments being ac-
quired in the structured settlement factoring
transaction, over

‘(B) the total amount actually paid by the
acquirer to the person from whom such
structured settlement payments are ac-
quired.

*“(6) RESPONSIBLE ADMINISTRATIVE AUTHOR-
ITY.—The term ‘responsible administrative
authority’ means the administrative author-
ity which had jurisdiction over the under-
lying action or proceeding which was re-
solved by means of the structured settle-
ment.

‘(6) STATE.—The term ‘State’ includes the
Commonwealth of Puerto Rico and any pos-
session of the United States.

“(d) COORDINATION WITH OTHER PROVI-
SIONS.—

‘(1) IN GENERAL.—If the applicable require-
ments of sections 72, 104(a)(1), 104(a)(2), 130,
and 461(h) were satisfied at the time the
structured settlement involving structured
settlement payment rights was entered into,
the subsequent occurrence of a structured
settlement factoring transaction shall not
affect the application of the provisions of
such sections to the parties to the structured
settlement (including an assignee under a
qualified assignment under section 130) in
any taxable year.

‘(2) NO WITHHOLDING OF TAX.—The provi-
sions of section 3405 regarding withholding of
tax shall not apply to the person making the
payments in the event of a structured settle-
ment factoring transaction.”.

(b) CLERICAL AMENDMENT.—The table of
chapters for subtitle E is amended by adding
at the end the following new item:

““‘Chapter 55. Structured settlement factoring
transactions.”.
(¢c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section (other than the provisions of
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section 5891(d) of the Internal Revenue Code
of 1986, as added by this section) shall apply
to structured settlement factoring trans-
actions (as defined in section 5891(c) of such
Code (as so added)) entered into on or after
the 30th day following the date of the enact-
ment of this Act.

(2) CLARIFICATION OF EXISTING LAW.—Sec-
tion 5891(d) of such Code (as so added) shall
apply to structured settlement factoring
transactions (as defined in section 5891(c) of
such Code (as so added)) entered into before,
on, or after such 30th day.

(3) TRANSITION RULE.—In the case of a
structured settlement factoring transaction
entered into during the period beginning on
the 30th day following the date of the enact-
ment of this Act and ending on July 1, 2002,
no tax shall be imposed under section 5891(a)
of such Code if—

(A) the structured settlement payee is
domiciled in a State (or possession of the
United States) which has not enacted a stat-
ute providing that the structured settlement
factoring transaction is ineffective unless
the transaction has been approved by an
order, judgment, or decree of a court (or
where applicable, a responsible administra-
tive authority) which finds that such trans-
action—

(i) does not contravene any Federal or
State statute or the order of any court (or
responsible administrative authority), and

(ii) is in the best interest of the structured
settlement payee or is appropriate in light of
a hardship faced by the payee, and

(B) the person acquiring the structured
settlement payment rights discloses to the
structured settlement payee in advance of
the structured settlement factoring trans-
action the amounts and due dates of the pay-
ments to be transferred, the aggregate
amount to be transferred, the consideration
to be received by the structured settlement
payee for the transferred payments, the dis-
counted present value of the transferred pay-
ments (including the present value as deter-
mined in the manner described in section
7520 of such Code), and the expenses required
under the terms of the structured settlement
factoring transaction to be paid by the struc-
tured settlement payee or deducted from the
proceeds of such transaction.

SEC. 116. PERSONAL EXEMPTION DEDUCTION
FOR CERTAIN DISABILITY TRUSTS.

(a) IN GENERAL.—Subsection (b) of section
642 (relating to deduction for personal ex-
emption) is amended to read as follows:

“(b) DEDUCTION FOR PERSONAL EXEMP-
TION.—

‘(1) ESTATES.—An estate shall be allowed a
deduction of $600.

“(2) TRUSTS.—

‘“(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, a trust shall be al-
lowed a deduction of $100.

“(B) TRUSTS DISTRIBUTING INCOME CUR-
RENTLY.—A trust which, under its governing
instrument, is required to distribute all of
its income currently shall be allowed a de-
duction of $300.

¢“(C) DISABILITY TRUSTS.—

“(i) IN GENERAL.—A qualified disability
trust shall be allowed a deduction equal to
the exemption amount under section 151(d),
determined—

‘“(I) by treating such trust as an individual
described in section 151(d)(3)(C)(iii), and

‘“(IT) by applying section 67(e) (without the
reference to section 642(b)) for purposes of
determining the adjusted gross income of the
trust.

“(ii) QUALIFIED DISABILITY TRUST.—For
purposes of clause (i), the term ‘qualified dis-
ability trust’ means any trust if—

‘“(I) such trust is a disability trust de-
scribed in subsection (c¢)(2)(B)(iv) of section
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1917 of the Social Security Act (42 U.S.C.
1396p), and

““(IT) all of the beneficiaries of the trust as
of the close of the taxable year are deter-
mined by the Commissioner of Social Secu-
rity to have been disabled (within the mean-
ing of section 1614(a)(3) of the Social Secu-
rity Act, 42 U.S.C. 1382c(a)(3)) for some por-
tion of such year.
A trust shall not fail to meet the require-
ments of subclause (II) merely because the
corpus of the trust may revert to a person
who is not so disabled after the trust ceases
to have any beneficiary who is so disabled.”

‘“(3) DEDUCTIONS IN LIEU OF PERSONAL EX-
EMPTION.—The deductions allowed by this
subsection shall be in lieu of the deductions
allowed under section 151 (relating to deduc-
tion for personal exemption).”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years ending on or after September 11, 2001.

TITLE II—DISCLOSURE OF TAX INFORMA-
TION IN TERRORISM AND NATIONAL SE-
CURITY INVESTIGATIONS

SEC. 201. DISCLOSURE OF TAX INFORMATION IN
TERRORISM AND NATIONAL SECU-
RITY INVESTIGATIONS.

(a) DISCLOSURE WITHOUT A REQUEST OF IN-
FORMATION RELATING TO TERRORIST ACTIVI-
TIES, ETCc.—Paragraph (3) of section 6103(i)
(relating to disclosure of return information
to apprise appropriate officials of criminal
activities or emergency circumstances) is
amended by adding at the end the following
new subparagraph:

¢“(C) TERRORIST ACTIVITIES, ETC.—

‘(i) IN GENERAL.—Except as provided in
paragraph (6), the Secretary may disclose in
writing return information (other than tax-
payer return information) that may be re-
lated to a terrorist incident, threat, or activ-
ity to the extent necessary to apprise the
head of the appropriate Federal law enforce-
ment agency responsible for investigating or
responding to such terrorist incident, threat,
or activity. The head of the agency may dis-
close such return information to officers and
employees of such agency to the extent nec-
essary to investigate or respond to such ter-
rorist incident, threat, or activity.

“(ii) DISCLOSURE TO THE DEPARTMENT OF
JUSTICE.—Returns and taxpayer return infor-
mation may also be disclosed to the Attor-
ney General under clause (i) to the extent
necessary for, and solely for use in pre-
paring, an application under paragraph
(7T)(D).

‘‘(iii) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity
shall not be treated as taxpayer return infor-
madtion.

‘‘(iv) TERMINATION.—No disclosure may be
made under this subparagraph after Decem-
ber 31, 2003.”".

(b) DISCLOSURE UPON REQUEST OF INFORMA-
TION RELATING TO TERRORIST ACTIVITIES,
ETc.—Subsection (i) of section 6103 (relating
to disclosure to Federal officers or employ-
ees for administration of Federal laws not
relating to tax administration) is amended
by redesignating paragraph (7) as paragraph
(8) and by inserting after paragraph (6) the
following new paragraph:

¢(7) DISCLOSURE UPON REQUEST OF INFORMA-
TION RELATING TO TERRORIST ACTIVITIES,
ETC.—

““(A) DISCLOSURE TO LAW ENFORCEMENT
AGENCIES.—

‘(i) IN GENERAL.—Except as provided in
paragraph (6), upon receipt by the Secretary
of a written request which meets the require-
ments of clause (iii), the Secretary may dis-
close return information (other than tax-
payer return information) to officers and
employees of any Federal law enforcement
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agency who are personally and directly en-
gaged in the response to or investigation of
any terrorist incident, threat, or activity.

¢“(i1) DISCLOSURE TO STATE AND LOCAL LAW
ENFORCEMENT AGENCIES.—The head of any
Federal law enforcement agency may dis-
close return information obtained under
clause (i) to officers and employees of any
State or local law enforcement agency but
only if such agency is part of a team with
the Federal law enforcement agency in such
response or investigation and such informa-
tion is disclosed only to officers and employ-
ees who are personally and directly engaged
in such response or investigation.

‘‘(iii) REQUIREMENTS.—A request meets the
requirements of this clause if—

‘(I) the request is made by the head of any
Federal law enforcement agency (or his dele-
gate) involved in the response to or inves-
tigation of any terrorist incident, threat, or
activity, and

‘“(IT) the request sets forth the specific rea-
son or reasons why such disclosure may be
relevant to a terrorist incident, threat, or
activity.

““(iv) LIMITATION ON USE OF INFORMATION.—
Information disclosed under this subpara-
graph shall be solely for the use of the offi-
cers and employees to whom such informa-
tion is disclosed in such response or inves-
tigation.

‘(B) DISCLOSURE TO INTELLIGENCE AGEN-
CIES.—

‘(i) IN GENERAL.—Except as provided in
paragraph (6), upon receipt by the Secretary
of a written request which meets the require-
ments of clause (ii), the Secretary may dis-
close return information (other than tax-
payer return information) to those officers
and employees of the Department of Justice,
the Department of the Treasury, and other
Federal intelligence agencies who are per-
sonally and directly engaged in the collec-
tion or analysis of intelligence and counter-
intelligence information or investigation
concerning any terrorist incident, threat, or
activity. For purposes of the preceding sen-
tence, the information disclosed under the
preceding sentence shall be solely for the use
of such officers and employees in such inves-
tigation, collection, or analysis.

‘‘(ii) REQUIREMENTS.—A request meets the
requirements of this subparagraph if the re-
quest—

‘“(I) is made by an individual described in
clause (iii), and

““(IT) sets forth the specific reason or rea-
sons why such disclosure may be relevant to
a terrorist incident, threat, or activity.

‘(iii) REQUESTING INDIVIDUALS.—An indi-
vidual described in this subparagraph is an
individual—

“(I) who is an officer or employee of the
Department of Justice or the Department of
the Treasury who is appointed by the Presi-
dent with the advice and consent of the Sen-
ate or who is the Director of the United
States Secret Service, and

“(IT) who is responsible for the collection
and analysis of intelligence and counter-
intelligence information concerning any ter-
rorist incident, threat, or activity.

‘(iv) TAXPAYER IDENTITY.—For purposes of
this subparagraph, a taxpayer’s identity
shall not be treated as taxpayer return infor-
madtion.

¢“(C) DISCLOSURE UNDER EX PARTE ORDERS.—

‘(i) IN GENERAL.—Except as provided in
paragraph (6), any return or return informa-
tion with respect to any specified taxable pe-
riod or periods shall, pursuant to and upon
the grant of an ex parte order by a Federal
district court judge or magistrate under
clause (ii), be open (but only to the extent
necessary as provided in such order) to in-
spection by, or disclosure to, officers and em-
ployees of any Federal law enforcement
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agency or Federal intelligence agency who
are personally and directly engaged in any
investigation, response to, or analysis of in-
telligence and counterintelligence informa-
tion concerning any terrorist incident,
threat, or activity. Return or return infor-
mation opened to inspection or disclosure
pursuant to the preceding sentence shall be
solely for the use of such officers and em-
ployees in the investigation, response, or
analysis, and in any judicial, administrative,
or grand jury proceedings, pertaining to such
terrorist incident, threat, or activity.

‘‘(ii) APPLICATION FOR ORDER.—The Attor-
ney General, the Deputy Attorney General,
the Associate Attorney General, any Assist-
ant Attorney General, or any United States
attorney may authorize an application to a
Federal district court judge or magistrate
for the order referred to in clause (i). Upon
such application, such judge or magistrate
may grant such order if he determines on the
basis of the facts submitted by the applicant
that—

“(I) there is reasonable cause to believe,
based upon information believed to be reli-
able, that the return or return information
may be relevant to a matter relating to such
terrorist incident, threat, or activity, and

‘“(IT) the return or return information is
sought exclusively for use in a Federal inves-
tigation, analysis, or proceeding concerning
any terrorist incident, threat, or activity.

‘(D) SPECIAL RULE FOR EX PARTE DISCLO-
SURE BY THE IRS.—

‘(i) IN GENERAL.—Except as provided in
paragraph (6), the Secretary may authorize
an application to a Federal district court
judge or magistrate for the order referred to
in subparagraph (C)(i). Upon such applica-
tion, such judge or magistrate may grant
such order if he determines on the basis of
the facts submitted by the applicant that the
requirements of subparagraph (C)(i)(I) are
met.

“(i1) LIMITATION ON USE OF INFORMATION.—
Information disclosed under clause (i)—

“(I) may be disclosed only to the extent
necessary to apprise the head of the appro-
priate Federal law enforcement agency re-
sponsible for investigating or responding to a
terrorist incident, threat, or activity, and

‘“(IT) shall be solely for use in a Federal in-

vestigation, analysis, or proceeding con-
cerning any terrorist incident, threat, or ac-
tivity.
The head of such Federal agency may dis-
close such information to officers and em-
ployees of such agency to the extent nec-
essary to investigate or respond to such ter-
rorist incident, threat, or activity.

‘‘(E) TERMINATION.—No disclosure may be
made under this paragraph after December
31, 2003.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 6103(a)(2) is amended by insert-
ing ‘“‘any local law enforcement agency re-
ceiving information under subsection
A)(T)(A),” after ““State,”.

(2) Section 6103(b) is amended by adding at
the end the following new paragraph:

¢(11) TERRORIST INCIDENT, THREAT, OR AC-
TIVITY.—The term ‘terrorist incident, threat,
or activity’ means an incident, threat, or ac-
tivity involving an act of domestic terrorism
(as defined in section 2331(5) of title 18,
United States Code) or international ter-
rorism (as defined in section 2331(1) of such
title).”.

(3) The heading of section 6103(i)(3) is
amended by inserting ‘‘OR TERRORIST’’ after
““‘CRIMINAL’.

(4) Paragraph (4) of section 6103(i) is
amended—

(A) in subparagraph (A) by inserting ‘‘or
(T (C)” after ‘‘paragraph (1), and

(B) in subparagraph (B) by striking ‘or
(3)(A)”’ and inserting ‘“(3)(A) or (C), or (7).
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(56) Paragraph (6) of section 6103(1) is
amended—

(A) by striking
“(3)(A) or (C)”, and

(B) by striking ‘“‘or (7)”’ and inserting ‘‘(7),
or (8)”.

(6) Section 6103(p)(3) is amended—

(A) in subparagraph (A) by striking
“(T)(A)(ii)” and inserting ““(8)(A)(ii)”’, and

(B) in subparagraph (C) by striking
“(1)B)B)E)” and inserting “(1)(3)(B)({I) or
(D(AYED)™.

(7) Section 6103(p)(4) is amended—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘“‘or (5),”” the first place it
appears and inserting *“(5), or (7),”, and

(ii) by striking “@{i)(3)(B)(1),” and inserting
“(DHE)B)A) or (T)(A)(),”, and

(B) in subparagraph (F)(ii) by striking ‘‘or
(5),” the first place it appears and inserting

“(3)(A)” and inserting

() or (M),”.

(8) Section 6103(p)(6)(B)(i) is amended by
striking CAMA)HGELDY” and inserting
“(DH@)A)3IED)”.

(9) Section 6105(b) is amended—

(A) by striking ‘‘or” at the end of para-
graph (2),

(B) by striking ‘‘paragraphs (1) or (2)” in
paragraph (3) and inserting ‘‘paragraph (1),
(2), or (3)”,

(C) by redesignating paragraph (3) as para-
graph (4), and

(D) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘“(3) to the disclosure of tax convention in-
formation on the same terms as return infor-
mation may be disclosed under paragraph
(3)(C) or (7) of section 6103(i), except that in
the case of tax convention information pro-
vided by a foreign government, no disclosure
may be made under this paragraph without
the written consent of the foreign govern-
ment, or’’.

Mr. THOMAS (during the reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendment to the
House amendment to the Senate
amendments be considered as read and
printed in the RECORD.

The SPEAKER. Is there objection to
the request of the gentleman from
California?

There was no objection.

The SPEAKER. Is there objection to
the initial request of the gentleman
from California?

There was no objection.

The SPEAKER. The gentleman from
California (Mr. THOMAS) is recognized
for 1 hour.

Mr. THOMAS. Mr. Speaker, I yield
myself such time as I may consume.

I do want to note that the final act of
the Senate in this year of 2001 and the
final act of the House in this year of
2001 was in fact a very feeble gesture to
those victims of terrorism that fun-
damentally changed our lives on Sep-
tember 11. And notwithstanding the
difficulties of a democratic govern-
ment, in which decisions are made
quantitatively, as we close for this hol-
iday season, the House and the Senate
want this to be a gesture, small though
it may be, to the victims of September
11.

Finally, Mr. Speaker, on behalf of all
the Members of the House of Rep-
resentatives, I wish to extend to the
constitutional head of the House of
Representatives, the Speaker of the
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House of Representatives, and his fam-

ily, a very merry holiday, happy
Christmas, and a good new year.

The SPEAKER. Thank you.

Without objection, the Senate

amendment to the House amendment is
concurred in.

There was no objection.

A motion to reconsider was laid on
the table.

The SPEAKER. Under a previous
order of the House, the gentleman from
Maryland (Mr. HOYER) is recognized for
5 minutes.

————

THANKING THE STAFF

Mr. HOYER. Mr. Speaker, as the first ses-
sion of the 107th Congress draws to a close,
I wish to thank the staff for their assistance
throughout this eventful year. None of us
could discharge our responsibilities without the
help and support of the staff.

Let me begin by expressing gratitude to the
employees of the Architect of the Capitol, who
maintain the Capitol buildings and grounds.
Without the vital work of engineers, car-
penters, painters, electricians and others, es-
pecially the custodians who clean our offices
each night, we could not work. AoC employ-
ees do a wonderful job under difficult cir-
cumstances, and they deserve special rec-
ognition.

Next, | wish to thank the three House Offi-
cers and all their employees, who collectively
maintain the framework in which the House
operates. Jay Eagen, our Chief Administrative
Officer, and his deputy Lawrence Davenport,
manage a diverse organization that provides
us with everything from furniture and carpets
to office supplies and information technology,
child care and other personnel-related support,
including food services and even our pay-
checks. Bill Livingood, our Sergeant at Arms,
and his deputy, Kerri Hanley, oversee Capitol
security for the benefit of Members, staff, dig-
nitaries, tourists and others who visit the com-
plex every year, working in conjunction with
the brave men and women of the U.S. Capitol
Police. Our Clerk, Jeff Trandahl, his deputy,
Martha Morrison, and their staff compile the
House Journal, tally our votes, enroll our bills,
transcribe our debates, and generally ensure
that our legislative process functions smoothly.
Jeff also oversees the Page program, which
provides an enriching experience for the
Pages, who do a great job.

Let us all give thanks for the House Chap-
lain, Father Daniel Coughlin, who tends his
flock superbly. Charles Johnson, our distin-
guished Parliamentarian, and his learned
duputies and assistants John Sullivan, Tom
Duncan, Muftiah McCartin, Tom Wickham,
Ethan Lauer, Gay Topper, Brian Cooper and
Debby Khalili, provide invaluable procedural
guidance to the Speaker and Members who
preside over the House. | recall being greatly
comforted by their presence when, during an
earlier era, | occasionally occupied the Chair.

The General Counsel, Geraldine Gennet,
and her staff well represent the House in legal
matters. The Law Revision counsel, John Mil-
ler, and his staff organize our legislation into
a useful body of laws. The Inspector General,
Steve McNamara, and his staff help us seek
ways to improve the administration of the
House. For all of them we are grateful.

We are also greatly indebted to the Legisla-
tive Counsel, Pope Barrow, and his staff for
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helping us draft legislation. They work long
hours, often under intense pressure, trans-
forming our public-policy ideas into the magic
words of bills and amendments, doing so with
grace and magnanimity and making it look
easy. | want to applaud one particular legisla-
tive counsel, Noah Wofsy, whose help has
been indispensable to the Committee on
House Administration, most recently on the
landmark Help America Vote Act (H.R. 3295).
| greatly value Noah'’s help and expertise, and
look forward to working with him again during
the second session.

We also owe special thanks to our cloak-
room staffs, who always have the answer to
our favorite question (“when’'s the next
vote?”), and to our leadership and floor staff,
who are crucial members of the team.

We should also remember our “extended”
staff, including Dan Mulhollan and his experts
at the Congressional Research Service, and
Dan Crippen and his Congressional Budget
Office staff, all of whom provide excellent sup-
port to our deliberations. The Attending Physi-
cian, Dr. John Eisold and his staff, have coped
superbly with the anthrax attack and its after-
math, inspiring confidence. As always, the pro-
fessionals of the Government Printing Office
and the General Accounting Office have pro-
vided exceptional support. Our tour guides
provide constituents wonderful tours of the
Capitol, for which we, and they, are always
thankful.

Finally, | wish to thank the committee and
joint-committee staffs, and the personal staffs
of Members, whose efforts are also highly val-
ued. | am obviously most grateful for the work
of my own staff, beginning with Cory Alex-
ander, John Bohanan, Betsy Bossart, Tom
Craddock, Chonya Davis-Johnson, Stacey
Farnen, Wanda Hardesty, Corey Jackson,
Dayle Lewis, Kenya McGruder, Kathy May,
Scott Nance, Faron Paramore, Andy Quinn,
Thomas Richards, Betty Richardson, Betty
Rogers, Erica Rossi, and Ryan Seggel of my
personal office; Keith Abouchar, Robert Bean,
Kevin Cyron, Connie Goode, Michael Har-
rison, Charles Howell, Ellen McCarthy, Matt
Pinkus, Bernard Raimo, David Ransom, Brian
Romick, and Sterling Springs of the House
Administration Committee; Rob Nabors, of the
Treasury, Postal  Appropriations Sub-
committee; and Marlene Kaufman, of the Hel-
sinki Commission. | could not fulfill my respon-
sibilities without them.

Mr. Speaker, Members aren’t always aware
of what all the staff do, and the staff aren't al-
ways aware of what Members do. But to-
gether, we make this House work for the
American people. | hope all Members will join
me in thanking the staff, wherever they work
and whatever they do, for all their hard work
this year.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. LUTHER (at the request of Mr.
GEPHARDT) for today on account of
family matters.

Ms. EDDIE BERNICE JOHNSON of Texas
(at the request of Mr. GEPHARDT) for
today on account of business in the dis-
trict.
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SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. FRANK) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. BONIOR, for 56 minutes, today.

Mr. PALLONE, for 5 minutes, today.

Ms. NORTON, for 5 minutes, today.

Ms. WOOLSEY, for 5 minutes, today.

Ms. WATSON of California, for 5 min-
utes, today.

Mr. BROWN of Ohio, for 5 minutes,
today.

Mr. FRANK, for 5 minutes, today.

Mr. FALEOMAVAEGA, for 5 minutes,

today.

Mr. STRICKLAND, for 5 minutes,
today.

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today.

Mr. HOYER, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. BEREUTER) to revise and
extend their remarks and include ex-
traneous material:)

Mr. KIRK, for 5 minutes, today.

Mr. SOUDER, for 5 minutes, today.

Mr. BEREUTER, for 56 minutes, today.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. HASTERT, for 5 minutes, today.

———

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. DOOLITTLE and to include extra-
neous material, notwithstanding the
fact that it exceeds two pages of the
RECORD and is estimated by the Public
Printer to cost $17,963.63.

————
ENROLLED BILLS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of
the House of the following titles, which
were thereupon signed by the Speaker:

H.R. 643. An act to reauthorize the African
Elephant Conservation Act.

H.R. 645. An act to reauthorize the Rhinoc-
eros and Tiger Conservation Act of 1994.

H.R. 2199, An act to amend the National
Capital Revitalization and Self-Government
Improvement Act of 1997 to permit any Fed-
eral law enforcement agency to enter into a
cooperative agreement with the Metropoli-
tan Police Department of the District of Co-
lumbia to assist the Department in carrying
out crime prevention and law enforcement
activities in the District of Columbia if
deemed appropriate by the Chief of the De-
partment and the United States Attorney for
the District of Columbia, and for other pur-
poses.

H.R. 2657. An act to amend title 11, District
of Columbia Code, to redesignate the Family
Division of the Superior Court of the District
of Columbia as the Family Court of the Su-
perior Court, to recruit and retain trained
and experienced judges to serve in the Fam-
ily Court, to promote consistency and effi-
ciency in the assignment of judges to the
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Family Court and in the consideration of ac-
tions and proceedings in the Family Court,
and for other purposes.

———

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to enrolled bill of the Senate of
the following title:

S. 1438. An act to authorize appropriations
for fiscal year 2002 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year to the
Armed Forces, and for other purposes.

————

SINE DIE ADJOURNMENT

Mr. THOMAS. Mr. Speaker, pursuant
to House Concurrent Resolution 295, I
move that the House do now adjourn.

The motion was agreed to.

The SPEAKER. Accordingly, pursu-
ant to the previous order of the House
of today, the House stands adjourned
until 4 p.m. on Friday, December 21,
2001, unless it sooner has received a
message from the Senate transmitting
its passage without amendment of
House Joint Resolution 79, in which
case the House shall stand adjourned
for the first session of the 107th Con-
gress sine die pursuant to House Con-
current Resolution 295.

Thereupon (at 5 o’clock and 8 min-
utes p.m.), pursuant to House Concur-
rent Resolution 295, the House ad-
journed under the previous order of the
House until 4 p.m. on Friday, December
21, 2001, unless it sooner has received a
message from the Senate transmitting
its passage without amendment of
House Joint Resolution 79, in which
case the House shall stand adjourned
for the first session of the 107th Con-
gress sine die pursuant to House Con-
current Resolution 295.

—————

OATH FOR ACCESS TO CLASSIFIED
INFORMATION

Under clause 13 of rule XXIII, the fol-
lowing Members executed the oath for
access to classified information:

Neil Abercrombie, Anibal Acevedo-
Vila, Gary L. Ackerman, Robert B.
Aderholt, W. Todd Akin, Thomas H.
Allen, Robert E. Andrews, Richard K.
Armey, Joe Baca, Spencer Bachus,
Brian Baird, Richard H. Baker, John
Elias E. Baldacci, Tammy Baldwin,
Cass Ballenger, James A. Barcia, Bob
Barr, Thomas M. Barrett, Roscoe G.
Bartlett, Joe Barton, Charles F. Bass,
Xavier Becerra, Ken Bentsen, Doug Be-
reuter, Shelly Berkley, Howard L. Ber-
man, Marion Berry, Judy Biggert, Mi-
chael Bilirakis, Sanford D. Bishop, Jr.,
Rod R. Blagojevich, Earl Blumenauer,
Roy Blunt, Sherwood L. Boehlert, John
A. Boehner, Henry Bonilla, David E.
Bonior, Mary Bono, John Boozman,
Robert A. Borski, Leonard L. Boswell,

Rick Boucher, Allen Boyd, KXevin
Brady, Robert A. Brady, Corrine
Brown, Sherrod Brown, Henry E.

Brown, Jr., Ed Bryant, Richard Burr,
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Dan Burton, Steve Buyer, Sonny Cal-
lahan, Ken Calvert, Dave Camp, Chris
Cannon, Eric Cantor, Shelly Moore
Capito, Lois Capps, Michael BE.
Capuano, Benjamin L. Cardin, Brad
Carson, Julia Carson, Michael N. Cas-
tle, Steve Chabot, Saxby Chambliss,
Donna M. Christensen, Wm. Lacy Clay,
Eva M. Clayton, Bob Clement, James
E. Clyburn, Howard Coble, Mac Collins,
Larry Combest, Gary A. Condit, John
Cooksey, Jery F. Costello, Christopher
Cox, William J. Coyne, Robert E. (Bud)
Cramer, Jr., Philip P. Crane, Ander
Crenshaw, Joseph Crowley, Barbara
Cubin, John Abney Culberson, Elijah E.
Cummings, Randy “Duke”
Cunningham, Danny XK. Davis, Jim
Davis, Jo Ann Davis, Susan A. Davis,
Thomas M. Davis, Nathan Deal, Peter
A. DeFazio, Diana DeGette, William D.
Delahunt, Rosa L. DeLauro, Tom
DeLay, Jim DeMint, Peter Deutsch,
Lincoln Diaz-Balart, Norman D. Dicks,
John D. Dingell, Lloyd Doggett, Calvin
M. Dooley, John T. Doolittle, Michael
F. Doyle, David Dreier, John J. Dun-
can, Jr., Jennifer Dunn, Chet Edwards,
Vernon J. Ehlers, Robert L. Ehrlich,
Jr., Jo Ann Emerson, Eliot L. Engel,
Phil English, Anna G. Eshoo, Bob
Etheridge, Lane Evans, Terry Everett,
Eni F. H. Faleomavaega, Sam Farr,
Chaka Fattah, Mike Ferguson, Bob Fil-
ner, Jeff Flake, Ernie Fletcher, Mark
Foley, J. Randy Forbes, Harold E.
Ford, Jr., Vito Fossella, Barney Frank,
Rodney ©P. Frelinghuysen, Martin
Frost, Elton Gallegly, Greg Ganske,
George W. Gekas, Richard A. Gephardt,
Jim Gibbons, Wayne T. Gilchrest, Paul
E. Gillmor, Benjamin A. Gilman,
Charles A. Gonzalez, Virgil H. Goode,
Jr., Bob Goodlatte, Bart Gordon, Por-
ter J. Goss, Lindsey O. Graham, Kay
Granger, Sam Graves, Gene Green,
Mark Green, James C. Greenwood,
Felix J. Grucci, Jr., Luis Gutierrez, Gil
Gutknecht, Ralph M. Hall, Tony P.
Hall, James V. Hansen, Jane Harman,
Melissa A. Hart, J. Dennis Hastert,
Alcee L. Hastings, Doc Hastings, Robin
Hayes, J. D. Hayworth, Joel Hefley,
Wally Herger, Baron P. Hill, Van
Hilleary, Earl F. Hilliard, Maurice D.
Hinchey, Rubén Hinojosa, David L.
Hobson, Joseph M. Hoeffel, Peter Hoek-
stra, Tim Holden, Rush D. Holt, Mi-
chael M. Honda, Darlene Hooley, Ste-
phen Horn, John N. Hostettler, Amo
Houghton, Steny H. Hoyer, Kenny C.
Hulshof, Duncan Hunter, Henry J.
Hyde, Jay Inslee, Johnny Isakson,
Steve Israel, Darrell E. Issa, Ernest J.
Istook, Jr., Jesse L. Jackson, Jr., Shei-
la Jackson-Lee, William J. Jefferson,
William L. Jenkins, Christopher John,
Eddie Bernice Johnson, Nancy L. John-
son, Sam Johnson, Timothy V. John-
son, Stephanie Tubbs Jones, Walter B.
Jones, Paul E. Kanjorski, Marcy Kap-
tur, Ric Keller, Sue W. Kelly, Mark R.
Kennedy, Patrick J. Kennedy, Brian D.
Kerns, Dale E. Kildee, Carolyn C. Kil-
patrick, Ron Kind, Peter T. King, Jack
Kingston, Mark Steven Kirk, Gerald D.
Kleczka, Joe Knollengberg, Jim Kolbe,
Dennis J. Kucinich, John J. LaFalce,
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Ray LaHood, Nick Lampson, James R.
Langevin, Tom Lantos, Steve Largent,
Rick Larsen, John B. Larson, Tom
Latham, Steven C. LaTourette, James
A. Leach, Barbara Lee, Sander M.
Levin, Jerry Lewis, John Lewis, Ron
Lewis, John Linder, William O. Lipin-
ski, Frank A. LoBiondo, Zoe Lofgren,
Nita M. Lowey, Frank D. Lucas, Ken
Lucas, Bill Luther, Stephen F. Lynch,
Carolyn B. Maloney, James H.
Maloney, Donald A. Manzullo, Edward
J. Markey, Frank Mascara, Jim Mathe-
son, Robert T. Matsui, Carolyn McCar-
thy, Karen McCarthy, Betty McCollum,
Jim McCrery, James P. McGovern,
John McHugh, Scott McInnis, Mike
McIntyre, Howard P. McKeon, Cynthia,
A. McKinney, Michael R. McNulty,
Martin T. Meehan, Carrie P. Meek,
Gregory W. Meeks, Robert Menendez,
John L. Mica, dJuanita Millender-
McDonald, Dan Miller, Gary G. Miller,
George Miller, Jeff Miller, Patsy T.
Mink, Alan B. Mollohan, Dennis Moore,
James P. Moran, Jerry Moran, Con-
stance A. Morella, John P. Murtha, Sue
Wilkins Myrick, Jerrold Nadler, Grace
Napolitano, Richard E. Neal, George,
R. Nethercutt, Jr., Robert W. Ney,
Anne M. Northup, Eleanor Holmes Nor-
ton, Charlie Norwood, Jim Nussle,
James L. Oberstar, David R. Obey,
John W. Olver, Solomon P. Ortiz, Tom
Osborne, Doug Ose, C.L. Otter, Major
R. Owens, Michael G. Oxley, Frank
Pallone, Jr., Bill Pascrell, Jr., Ed Pas-
tor, Ron Paul, Donald M. Payne, Nancy
Pelosi, Mike Pence, Collin C. Peterson,
John E. Peterson, Thomas E. Petri,
David D. Phelps, Charles W. Pickering,
Joseph R. Pitts, Todd Russell Platts,
Richard W. Pombo, Earl Pomeroy, Rob
Portman, David E. Price, Deborah
Pryce, Adam H. Putnam, Jack Quinn,
George Radanovich, Nick J. Rahall, II,
Jim Ramstad, Charles B. Rangel, Ralph
Regula, Dennis R. Rehberg, Silvestre
Reyes, Thomas M. Reynolds, Bob
Riley, Lynn N. Rivers, Ciro D.
Rodriguez, Tim Roemer, Harold Rog-
ers, Mike Rogers, Dana Rohrabacher,
Ileana Ros-Lehtinen, Mike Ross, Ste-
ven R. Rothman, Marge Roukema, Lu-
cille Roybal-Allard, Edward R. Royce,
Bobby L. Rush, Paul Ryan, Jim Ruyn,
Martin Olav Sabo, Loretta Sanchez,
Bernard Sanders, Max Sandlin, Tom
Sawyer, Jim Saxton, Bob Schaffer,
Janice D. Schakowsky, Adam B. Schiff,
Edward L. Schrock, Robert C. Scott, F.
James Sensenbrenner, Jr., José E.
Serrano, Pete Sessions, John B. Shad-
egg, E. Clay Shaw, Jr., Christopher
Shays, Brad Sherman, Don Sherwood,
John Shimkus, Ronnie Shows, Bill
Shuster, Rob Simmons, Michael K.
Simpson, Joe Skeen, Ike Skelton, Lou-
ise McIntosh Slaughter, Adam Smith,
Christopher H. Smith, Lamar S. Smith,
Nick Smith, Vic Snyder, Hilda L. Solis,
Mark E. Souder, Floyd Spence, John N.
Spratt, Jr., Fortney Pete Stark, CIliff
Stearns, Charles W. Stenholm, Ted
Strickland, Bob Stump, Bart Stupak,
John E. Sununu, John E. Sweeney,
Thomas G. Tancredo, John S. Tanner,
Ellen O. Tauscher, W. J. (Billy) Tauzin,
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Charles H. Taylor, Gene Taylor, Lee
Terry, William M. Thomas, Bennie G.
Thompson, Mike Thompson, Mac
Thornberry, John R. Thune, Karen L.

Thurman, Todd Tiahrt, Patrick J.
Tiberi, John F. Tierney, Patrick J.
Toomey, Edolphus Towns, James A.

Traficant, Jr., Jim Turner, Mark Udall,
Robert A. Underwood, Fred TUpton,
Nydia M. Velazquez, Peter J. Vis-
closky, David Vitter, Greg Walden,
James T. Walsh, Zach Wamp, Maxine
Waters, Wes Watkins, Diane E. Watson,
Melvin L. Watt, J.C. Watts, Jr., Henry
A. Waxman, Anthony D. Weiner, Curt
Weldon, Dave Weldon, Jerry Weller,
Robert Wexler, Ed Whitfield, Roger F.
Wicker, Heather Wilson, Joe Wilson,
Frank R. Wolf, Lynn C. Woolsey, David
Wu, Albert Russell Wynn, C.W. Bill
Young, Don Young,
——

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

4969. A letter from the Director, Office of
Management and Budget, transmitting noti-
fication of the intention to modify the No-
vember 9th release of funds from the Emer-
gency Response Fund; to the Committee on
Appropriations.

4970. A letter from the Senior Paralegal,
Department of the Treasury, transmitting
the Department’s final rule—Risk-Based
Capital Guidelines; Capital Adequacy Guide-
lines; Capital Maintenance: Capital Treat-
ment of Recourse, Direct Credit Substitutes
and Residual Interests in Asset
Securitizations [Docket No. 2001-68] (RIN:
15650-AB11) received December 17, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Financial Services.

4971. A letter from the Assistant Secretary
for Communications, Department of Com-
merce, transmitting the Department’s final
rule—Notice of Solicitation of Grant Appli-
cations (RIN: 0660-ZA06) received December
19, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

4972. A letter from the Attorney-Advisor,
NHTSA, Department of Transportation,
transmitting the Department’s final rule—
Insurer Reporting Requirements; List of In-
surers Required to File Reports [Docket No.
NHTSA-2001-001; Notice 02] (RIN: 2127-AI07)
received November 16, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce.

4973. A letter from the Secretary, Depart-
ment of Transportation, transmitting the
Department’s report entitled, “TREAD Fol-
low-Up Report’; to the Committee on En-
ergy and Commerce.

4974. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense export license for any major defense
services sold under a contract to Germany
(Transmittal No. DTC 1568-01), pursuant to 22
U.S.C. 2776(c); to the Committee on Inter-
national Relations.

4975. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or
defenseexport license for any major defense
services sold under a contract to Japan
(Transmittal No. DTC 157-01), pursuant to 22
U.S.C. 2776(c); to the Committee on Inter-
national Relations.
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4976. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense export license for any major defense
services sold under a contract to Japan
(Transmittal No. DTC 129-01), pursuant to 22
U.S.C. 2776(c); to the Committee on Inter-
national Relations.

4977. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense export license for any major defense
services sold under a contract to Denmark
and Belgium (Transmittal No. DTC 145-01),
pursuant to 22 U.S.C. 2776(c); to the Com-
mittee on International Relations.

4978. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed
Manufacturing License Agreement with
France (Transmittal No. DTC 050-01), pursu-
ant to 22 U.S.C. 2776(d); to the Committee on
International Relations.

4979. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed
Manufacturing License Agreement with
Japan (Transmittal No. DTC 126-01), pursu-
ant to 22 U.S.C. 2776(d); to the Committee on
International Relations.

4980. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense export license for any major defense
services sold under a contract to Japan
(Transmittal No. DTC 154-01), pursuant to 22
U.S.C. 2776(c)and 22 U.S.C. 2776(d); to the
Committee on International Relations.

4981. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of a proposed
transfer of major defense equipment with
Australia, Canada, Finland, Kuwait, Malay-
sia, Spain, and Switzerland (Transmittal No.
RSAT-3-01), pursuant to 22 U.S.C. 2776(d); to
the Committee on International Relations.

4982. A letter from the Assistant Adminis-
trator Bureau for Legislative and Public Af-
fairs, Agency for International Development,
transmitting a report on the Implementation
of the Support for Overseas Cooperative De-
velopment Act; to the Committee on Inter-
national Relations.

4983. A letter from the Assistant Secretary
for Export Administration, Department of
Commerce, transmitting the Department’s
final rule—Entity List: Removal of Two Rus-
sian Entities [Docket No. 010220046-1046-01]
(RIN: 0694-AC40) received December 19, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on International Relations.

4984. A letter from the Special Assistant to
the President and Director, Office of Admin-
istration, Executive Office of the President,
transmitting the White House personnel re-
port for the fiscal year 2001, pursuant to 3
U.S.C. 113; to the Committee on Government
Reform.

4985. A letter from the Deputy Adminis-
trator, Environmental Protection Agency,
transmitting a report on the Federal Activi-
ties Inventory Reform Act; to the Com-
mittee on Government Reform.

4986. A letter from the Chief Financial Offi-
cer, Export-Import Bank, transmitting the
2001 annual report in compliance with the In-
spector General Act Amendments of 1988,
pursuant to 5 app.; to the Committee on Gov-
ernment Reform.

4987. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Circular 2001-02; Introduction—
received December 19, 2001, pursuant to 5
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U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform.

4988. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Regulation; Definitions of
“Component’” and ’End Product” [FAC 2001-
02; FAR Case 2000-015; Item I] (RIN: 9000-
AJ24) received December 19, 2001, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Government Reform.

4989. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Regulation; Energy-Efficiency of
Supplies and Services [FAC 2001-02; FAR
Case 1999-011; Item II] (RIN: 9000-AI71) re-
ceived December 19, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform.

4990. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Regulation; Prompt Payment
and the Recovery of Overpayment [FAC 2001-
02; FAR Case 1999-023; Item III] (RIN: 9000-
AI89) received December 19, 2001, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Government Reform.

4991. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Regulation; Javits-Wagner-
O’Day Act Subcontract Preference Under
Service Contracts [FAC 2001-02; FAR Case
1999-017; Item IV] (RIN: 9000-AI82) received
December 19, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Govern-
ment Reform.

4992. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Regulation; Definition of Sub-
contract in FAR Subpart 15.4 [FAC 2001-02;
FAR Case 2000-017; Item VI] (RIN: 9000-AJ25)
received December 19, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform.

4993. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Regulation; North American In-
dustry Classification System [FAC 2001-02;
FAR Case 2000-604; Item VII] (RIN: 9000-AI75)
received December 19, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform.

4994. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Regulation; Iceland-Newly Des-
ignated Country Under the Trade Agree-
ments Act [FAC 2001-02; FAR Case 2001-025;
Item VIII] (RIN: 9000-AJ26) received Decem-
ber 19, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Government Reform.

4995. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
Acquisition Regulation; Contractor Per-
sonnel in the Procurement of Information
Technology Services [FAC 2001-02; FAR Case
2000-609; Item IX] (RIN: 9000-AJ11) received
December 19, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Govern-
ment Reform.

4996. A letter from the Deputy Associate
Administrator, Office of Acquisition Policy,
General Services Administration, transmit-
ting the Administration’s final rule—Federal
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Acquisition Regulation; Small Entity Com-
pliance Guide—received December 19, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform.

4997. A letter from the General Counsel, Of-
fice of Management and Budget, transmit-
ting a report pursuant to the Federal Vacan-
cies Reform Act of 1998; to the Committee on
Government Reform.

4998. A letter from the Director, Office of
Personnel Management, transmitting a re-
port on the Federal Activities Inventory Re-
form Act; to the Committee on Government
Reform.

4999. A letter from the Acting Director, Of-
fice of Surface Mining, Department of the In-
terior, transmitting the Department’s final
rule—Kentucky Regulatory Program [KY-
221-FOR] received December 18, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Resources.

5000. A letter from the Assistant Secretary,
Department of the Interior, transmitting a
proposed plan under the Indian Tribal Judg-
ment Funds Act, 256 U.S.C. 1401 et seq., as
amended, for the use and distribution of the
Red Lake Band of Chippewa Indians (Tribe)
judgment funds in Docket 189-C and the es-
crow funds remaining in Dockets 189-A and
189-B; to the Committee on Resources.

5001. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting the Office for Victims of Crime’s Report
to Congress on the Department’s implemen-
tation of the Victims of Crime Act, as
amended, pursuant to 42 U.S.C. 10604(g); to
the Committee on the Judiciary.

5002. A letter from the Director, Policy Di-
rectives and Instructions Branch, Depart-
ment of Justice, transmitting the Depart-
ment’s final rule— Adjustment of Certain
Fees of the Immigration Examinations Fee
Account [INS No. 2072-00] (RIN: 1115-AF61)
received December 20, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on the
Judiciary.

5003. A letter from the Director, Bureau of
Transportation Statistics, transmitting the
Transportation Statistics Annual Report
2000, pursuant to 49 U.S.C. 111(f); to the Com-
mittee on Transportation and Infrastruc-
ture.

5004. A letter from the Assistant Secretary,
Department of the Interior, transmitting the
Department’s final rule—Distribution of Fis-
cal Year 2002 Indian Reservation Roads
Funds (RIN: 1076-AE28) received December
20, 2001, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

5005. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 767 Se-
ries Airplanes [Docket No. 2000-NM-116-AD;
Amendment 39-12480; AD 2001-12-08 R1] (RIN:
2120-AA64) received December 6, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5006. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model B-17E,
F, and G Airplanes [Docket No. 95-NM-15-
AD; Amendment 39-12485; AD 2001-22-06]
(RIN: 2120-AA64) received December 6, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

5007. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 747 Se-
ries Airplanes [Docket No. 2000-NM-220-AD;
Amendment 39-12483; AD 2001-22-04] (RIN:
2120-AA64) received December 6, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
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5008. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bombardier Model
DHC-8-102, -103, -106, —201, —202, -301, -311, and
-315 Series Airplanes [Docket No. 2000-NM-
348-AD; Amendment 39-124828; AD 2001-22-03]
(RIN: 2120-AA64) received December 14, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

5009. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Honeywell Inter-
national, Inc. L'TP 101 Series Turboprop and
LTS101 Series Turboshaft Engines [Docket
No. 99-NE-16-AD; Amendment 39-12486; AD
2001-22-07] (RIN: 2120-AA64) received Decem-
ber 6, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

5010. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Dassault Model
Mystere-Falcon 50, Mystere-Falcon 900, and
Falcon 900EX Series Airplanes [Docket No.
2001-NM-10-AD; Amendment 39-12489; AD
2001-22-10] (RIN: 2120-A A64) received Decem-
ber 6, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

5011. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; General Electric Com-
pany GE90 Series Turbofan Engines [Docket
No. 99-NE-62-AD; Amendment 39-12473; AD
2001-21-063] (RIN: 2120-AA64) received Decem-
ber 6, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

5012. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McDonnell Douglas
Model MD-11 Series Airplanes [Docket No.
2000-NM-337-AD; Amendment 39-12476; AD
2001-21-05] (RIN: 2120-A A64) received Decem-
ber 6, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

5013. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 767 Se-
ries Airplanes [Docket No. 2001-NM-258-AD;
Amendment 39-12510; AD 2001-17-28 R1] (RIN:
2120-AA64) received December 14, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5014. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 737-100,
—200, -300, —400, and -500 Series Airplanes; and
Model 747, 757, 767, and 777 Series Airplanes
[Docket No. 2000-NM-395-AD; Amendment
39-12492; AD 2001-22-13] (RIN: 2120-AA64) re-
ceived December 14, 2001, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5015. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 747 Se-
ries Airplanes [Docket No. 2000-NM-317-AD;
Amendment 39-12478; AD 2001-21-07] (RIN:
2120-AA64) received December 14, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5016. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 757 Se-
ries Airplanes [Docket No. 98-NM-225-AD;
Amendment 39-12460; AD 2001-20-12] (RIN:
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2120-A A64) received December 14, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5017. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 737 Se-
ries Airplanes [Docket No. 2000-NM-146-AD;
Amendment 39-12458; AD 2001-20-10] (RIN:
2120-A A64) received December 14, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5018. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Short Brothers Model
SD3 Series Airplanes [Docket No. 2001-NM-
175-AD; Amendment 39-12484; AD 2001-22-05]
(RIN: 2120-AA64) received December 6, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

5019. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Eurocopter France
Model EC 1556B Helicopters [Docket No. 2001-
SW-32-AD; Amendment 39-12509; AD 2001-23-
11] (RIN: 2120-AA64) received December 14,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

5020. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Overland Aviation
Services Fire Extinguishing System Bottle
Cartridges [Docket No. 98-CE-113-AD;
Amendment 39-12493; AD 2001-22-14] (RIN:
2120-A A64) received December 14, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5021. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Raytheon Aircraft
Company 33, T-34, 35, 36, 55, 56, 58, and 95 Se-
ries Airplanes [Docket No. 2001-CE-35-AD;
Amendment 39-12507; AD 2001-23-10] (RIN:
2120-A A64) received December 14, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5022. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McDonnell Douglas
Model 717 Series Airplanes [Docket No. 2001-
NM-230-AD; Amendment 39-12437; AD 2001-
18-11] (RIN: 2120-AA64) received October 4,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

5023. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Anti-
drug and Alcohol Misuse Prevention Pro-
grams for Personnel Engaged in Specified
Aviation Activities [Docket No. FAA-2000-
8431; Amendment No. 121-287] received No-
vember 19, 2001, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5024. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bell Helicopter Tex-
tron Canada Model 222, 222B, 222U, and 230
Helicopters [Docket No. 2001-SW-49-AD;
Amendment 39-12470; AD 2001-19-52] (RIN:
2120-A A64) received December 14, 2001, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5025. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Eurocopter France
Model SA341G, SA342J, and SA-360C Heli-
copters [Docket No. 2001-SW-48-AD; Amend-
ment 39-12508; AD 2001-19-51] (RIN: 2120-
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AA64) received December 14, 2001, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5026. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Rolls-Royce plc.
RB211 535 Turbofan Engines, Correction
[Docket No. 2001-NE-22; Amendment 39-12445;
AD 2001-19-05] (RIN: 2120-AA64) received De-
cember 14, 2001, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5027. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Raytheon Model
Beech 400, 400A and 400T Series Airplanes,
Model Mitsubishi MU-300 Airplanes, and
Model Beech MU-300-10 Airplanes [Docket
No. 2001-NM-347-AD; Amendment 39-12528;
AD 2001-24-11] (RIN: 2120-AA64) received De-
cember 14, 2001, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5028. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Dassault Model
Mystere-Falcon 50 Series Airplanes [Docket
No. 2001-NM-330-AD; Amendment 39-12519;
AD 2001-24-03] (RIN: 2120-AA64) received De-
cember 14, 2001, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5029. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Aeromot-Industria
Mecanico Metalurgica Itda. Models AMT-100
and AMT-200 Powered Sailplanes [Docket
No. 2001-CE-40-AD; Amendment 39-12515; AD
2001-23-16] (RIN: 2120-AA64) received Decem-
ber 14, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

5030. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Modi-
fication of the Dimensions of the Grand Can-
yon National Park Special Flight Rules Area
and Flight Free Zones [Docket No. FAA-
1999-5926] (RIN: 2120-AGT74) received Decem-
ber 14, 2001, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

5031. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—
Flightcrew Compartment Access and Door
Designs [Docket No. FAA-2001-10770; SFAR
92-2] (RIN: 2120-AH54) received December 10,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

5032. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Airbus Model A300 B4-
600, B4-600R and F4-600R (Collectively Called
A300-600) Series Airplanes; and Model A310
Series Airplanes [Docket No. 2001-NM-349-
AD; Amendment 39-12526; AD 2001-23-51]
(RIN: 2120-AA64) received December 14, 2001,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

5033. A letter from the Program Analyst,
FAA, Department of Transportation, trans-
mitting the Department’s final rule—
Flightcrew Compartment Access and Door
Designs [Docket No. FAA-2001-10770; SFAR
92-1] (RIN: 2120-AH52) received December 10,
2001, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

5034. A letter from the Deputy Secretary,
Department of Defense, transmitting notifi-
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cation on the status of the Department’s an-
nual report on the current and future mili-
tary power of the People’s Republic of China;
jointly to the Committees on Armed Serv-
ices and International Relations.

5035. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a report on the Progress made
toward opening the United States Embassy
in Jerusalem and notification of Suspension
of Limitations Under the Jerusalem Em-
bassy Act (Presidential Determination No.
2002-05), pursuant to Public Law 104—45, sec-
tion 6 (109 Stat. 400); jointly to the Commit-
tees on International Relations and Appro-

priations.
5036. A letter from the Administrator, U.S.
Agency for International Development,

transmitting the quarterly update of the re-
port required by Section 653(a) of the For-
eign Assistance Act of 1961, as amended, en-
titled ‘‘Development Assistance and Child
Survival/Diseases Program Allocations-FY
2001”’; jointly to the Committees on Inter-
national Relations and Appropriations.

5037. A letter from the Executive Director,
Federal Retirement Thrift Investment
Board, transmitting a proposed bill to amend
the Federal Employees’ Retirement System
Act of 1986; jointly to the Committees on
Government Reform and the Judiciary.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. SHERMAN (for himself, Mr.
MALONEY of Connecticut, Mr. WAX-
MAN, Mr. CROWLEY, Mr. MCNULTY,
Mr. FrosT, Mr. KUCINICH, Mr.
HOEFFEL, Mr. OWENS, Ms. WATSON,
Mr. UDALL of New Mexico, and Mrs.
CAPPS):

H.R. 3552. A bill to establish a National
Foundation for the Study of Holocaust As-
sets; to the Committee on Financial Serv-
ices.

By Mr. THOMAS (for himself, Mr.
CRANE, and Mr. DREIER):

H.R. 35563. A bill to provide for the exten-
sion of nondiscriminatory treatment (nor-
mal trade relations treatment) to the prod-
ucts of the Russian Federation; to the Com-
mittee on Ways and Means.

By Mr. OSE:

H.R. 3554. A Dbill to transfer to the State of
California certain Federal land in Yolo and
Solano Counties, California, to provide for
the establishment of a wildlife area on that
land, and for other purposes; to the Com-
mittee on Resources.

By Mr. MENENDEZ (for himself, Mr.
GEPHARDT, Ms. HARMAN, Mr. SCOTT,

Mr. SKELTON, Mr. BORSKI, Mr.
PASCRELL, Mr. BISHOP, Mrs.
TAUSCHER, Mr. TURNER, Mr.

COSTELLO, Ms. ROYBAL-ALLARD, Mr.
HONDA, Ms. JACKSON-LEE of Texas,
Ms. PELOSI, Ms. DELAURO, Mr. CON-
YERS, Mr. TIERNEY, Mr. UDALL of New
Mexico, Mr. ISRAEL, Mr. BACA, Mr.
LARSON of Connecticut, Mr. BERMAN,
Mr. THOMPSON of California, Ms. KAP-
TUR, Mrs. CHRISTENSEN, Mr. HOEFFEL,
Ms. MILLENDER-MCDONALD, Mr.
SHERMAN, Mr. LANTOS, Mr. ORTIZ, Ms.
BERKLEY, Ms. MCCARTHY of Missouri,

Mr. HASTINGS of Florida, Ms. KIL-
PATRICK, Mr. HoLT, Mr. GREEN of
Texas, Mr. OWENS, Ms. LEE, Mr.

ACEVEDO-VILA, Mr. JACKSON of Illi-
nois, Mr. ROTHMAN, Mr. SANDLIN, Mr.
CROWLEY, Mr. KILDEE, Mrs. MALONEY
of New York, Mrs. CAPPS, Mr. REYES,
Mr. ALLEN, Mr. WYNN, Mr.
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BALDACCI, Mr. FARR

Mr. LANGEVIN, Mr.
DELAHUNT, Mr. UDALL of Colorado,
Mr. HINOJOSA, Mr. MCINTYRE, Mr.
TOWNS, Mr. OBERSTAR, Mr. GONZALEZ,
Mr. MCGOVERN, Ms. WOOLSEY, Mr.
STUPAK, Mr. ENGEL, Mr. LARSEN of
Washington, Ms. SCHAKOWSKY, Mr.
PASTOR, Ms. SoL1S, Mr. MARKEY, Mrs.
MCcCARTHY of New York, Mr. FATTAH,
Mr. BARCIA, Ms. McCoLLUM, Mr.
ETHERIDGE, Mr. SCHIFF, Mr. LYNCH,
Mr. HINCHEY, Mr. DAVIS of Illinois,
Mr. FRANK, Mr. MALONEY of Con-
necticut, Mr. CARDIN, Mrs. LOWEY,
Mr. HOLDEN, Mr. SERRANO, Mr. DICKS,
Mr. SABO, Mr. MEEHAN, Mr. NEAL of
Massachusetts, Mr. OLVER, Ms.
HOOLEY of Oregon, Mr. MORAN of Vir-
ginia, Mr. CLYBURN, Mr. UNDERWOOD,
Mr. LAMPSON, Mr. PRICE of North
Carolina, Mr. LIPINSKI, Mr. CRAMER,
Mr. FALEOMAVAEGA, Mrs. JONES of
Ohio, Mrs. THURMAN, Mr. ACKERMAN,
Mr. HOYER, Mr. CUMMINGS, Mr.
DEUTSCH, Mr. BRADY of Pennsylvania,
Mr. KENNEDY of Rhode Island, Mr.
PALLONE, Mr. KUCINICH, Mr.
BLAGOJEVICH, Mr. FORD, Mr. THOMP-
SON of Mississippi, Ms. SLAUGHTER,
Mr. FrosT, Ms. CARSON of Indiana,
Mr. BAIRD, and Mr. SAWYER):

H.R. 35565. A bill to prevent, prepare for,
and respond to the threat of terrorism in
America, and for other purposes; to the Com-
mittee on Energy and Commerce, and in ad-
dition to the Committees on Transportation
and Infrastructure, Education and the Work-
force, Government Reform, Ways and Means,
Armed Services, International Relations, In-
telligence (Permanent Select), Financial
Services, and the Judiciary, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Ms. WATERS (for herself and Mr.
Mica):

H.R. 3566. A bill to prohibit assistance for
Afghanistan unless the national government
of Afghanistan undertakes efforts to control
illegal drugs in Afghanistan, and for other
purposes; to the Committee on International
Relations.

By Mr. THOMAS:

H.R. 3557. A bill to repeal the antidumping
provisions contained in the Act of September
8, 1916; to the Committee on the Judiciary.

By Mr. RAHALL (for himself, Mr.
GILCHREST, and Mr. UNDERWOOD):

H.R. 3558. A bill to protect, conserve, and
restore native fish, wildlife, and their nat-
ural habitats on Federal lands through coop-
erative, incentive-based grants to control,
mitigate, and eradicate harmful nonnative
species, and for other purposes; to the Com-
mittee on Resources.

By Mr. VISCLOSKY (for himself and
Mr. QUINN):

H.R. 3559. A bill to amend the Emergency
Steel Loan Guarantee Act of 1999 to revise
eligibility and other requirements for loan
guarantees under that Act, and for other
purposes; to the Committee on Financial
Services.

By Mr. YOUNG of Alaska:

H.R. 3560. A bill to require the use of cer-
tain vessels for laying, servicing, and main-
taining Federal submarine cables; to the
Committee on Armed Services, and in addi-
tion to the Committee on Transportation
and Infrastructure, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. LINDER (for himself, Mr. DEAL
of Georgia, and Mr. CALVERT):

RODRIGUEZ, Mr.
of California,
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H.R. 3561. A Dbill to establish the Twenty-
First Century Policy Commission; to the
Committee on Resources, and in addition to
the Committee on Transportation and Infra-
structure, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. ACKERMAN:

H.R. 3562. A bill to amend title 49, United
States Code, to authorize the Under Sec-
retary of Transportation for Security to es-
tablish a program to permit Federal, State,
and local law enforcement officers to be
trained to participate in the Federal air mar-
shal program as volunteers, and for other
purposes; to the Committee on Transpor-
tation and Infrastructure.

By Mr. ANDREWS:

H.R. 3563. A bill to promote and facilitate
expansion of coverage under group health
plans, and for other purposes; to the Com-
mittee on Education and the Workforce, and
in addition to the Committee on Ways and
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. BARR of Georgia:

H.R. 3564. A Dbill to authorize the limited
use of military tribunals absent a war de-
clared by Congress in cases arising out of
acts of international terrorism committed in
the United States; to the Committee on the
Judiciary, and in addition to the Committee
on Armed Services, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. BARRETT:

H.R. 3565. A bill to amend title XIX to in-
crease the Federal medical assistance per-
centage under the Medicaid Program for
nursing facilities with a high proportion of
Medicaid patients; to the Committee on En-
ergy and Commerce.

By Mr. BEREUTER (for himself, Mrs.
CLAYTON, Mr. NETHERCUTT, Mr. SAW-
YER, Mr. OSBORNE, Mr. HALL of Ohio,
Mrs. JOHNSON of Connecticut, Mr.
DOGGETT, Mr. EHLERS, Mr. GEORGE
MILLER of California, Mr. SHAYS, Ms.
MILLENDER-MCDONALD, Mr. SNYDER,
Mr. WAXMAN, Mr. PAYNE, and Ms.
BALDWIN):

H.R. 3566. A bill to provide for the estab-
lishment of a trust fund at the International
Bank for Reconstruction and Development
to address long-term food production and
rural development needs in Afghanistan and
the Central Asian Republics; to the Com-
mittee on Financial Services.

By Ms. PRYCE of Ohio (for herself, Mr.
ARMEY, Mr. CAMP, Mr. DELAY, Ms.
DUNN, Mr. HALL of Texas, Mr. PoM-
EROY, and Mr. SESSIONS):

H.R. 3567. A bill to amend the Internal Rev-
enue Code of 1986 and the Surface Mining
Control and Reclamation Act of 1977 to pro-
tect the health benefits of retired miners and
to restore stability and equity to the financ-
ing of the United Mine Workers of America
Combined Benefit Fund and 1992 Benefit Plan
by providing additional sources of revenue to
the Fund and Plan, and for other purposes;
to the Committee on Ways and Means.

By Mr. BEREUTER:

H.R. 35668. A bill to provide assistance to
address long-term food production and rural
development needs in Afghanistan and the
Central Asian Republics; to the Committee
on International Relations.

By Mr. BEREUTER (for himself, Mr.
FoLEY, Mr. HALL of Texas, Mr.
McHUGH, Mr. FROST, Mr. HEFLEY, Mr.
LEACH, Mr. PETERSON of Pennsyl-
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vania, Mr. OSBORNE, Mr. MCINTYRE,
Mr. SANDLIN, Mr. BASS, Mr. GORDON,
Mr. MCINNIS, Mr. LATHAM, Mr. GREEN
of Wisconsin, Mr. PETRI, Mr. HILL-
IARD, Mrs. EMERSON, Mr. TOWNS, Mr.
SCHAFFER, Mrs. CUBIN, Mr. TERRY,
and Mr. TURNER):

H.R. 35669. A bill to amend title XVIII of the
Social Security Act to establish a minimum
geographic cost-of-practice index value for
physicians’ services furnished wunder the
Medicare Program; to the Committee on En-
ergy and Commerce, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. BEREUTER:

H.R. 3570. A bill to direct the Secretary of
the Interior to monitor the health of the
Missouri River and measure biological,
chemical, and physical responses to changes
in river management and other significant
variables; to the Committee on Resources,
and in addition to the Committee on Trans-
portation and Infrastructure, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. BERRY (for himself, Mrs.
MYRICK, Mr. CRAMER, Mr. GRAHAM,
Mr. SPRATT, Mr. BROWN of South
Carolina, Mr. KERNS, Mr. HAYES, Mr.
EVANS, Mr. STUPAK, Ms. KAPTUR, Mr.
ENGLISH, and Mr. TURNER):

H.R. 3571. A bill to amend the Tariff Act of
1930 to provide for an expedited antidumping
investigation when imports increase materi-
ally from new suppliers after an antidumping
order has been issued, and to amend the pro-
vision relating to adjustments to export
price and constructed export price; to the
Committee on Ways and Means.

By Mr. BURR of North Carolina (for
himself and Ms. ESHO00):

H.R. 3572. A bill to amend title XVIII of the
Social Security Act to provide for coverage
of remote monitoring services under the
Medicare Program; to the Committee on En-
ergy and Commerce, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. CAMP (for himself, Mr. FOLEY,
and Mr. RANGEL):

H.R. 3573. A bill to amend the Internal Rev-
enue Code of 1986 to modify certain rules ap-
plying to individuals employed in the enter-
tainment industry; to the Committee on
Ways and Means.

By Mr. COYNE:

H.R. 3574. A bill to amend the Internal Rev-
enue Code of 1986 to change the calculation
and simplify the administration of the
earned income tax credit; to the Committee
on Ways and Means.

By Ms. DUNN:

H.R. 3575. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the disallowance
of the marital deduction where the spouse is
not a United States citizen for purposes of
estate and gift taxes; to the Committee on
Ways and Means.

By Mr. FALEOMAVAEGA:

H.R. 3576. A Dbill to provide that American
Samoa hold a primary election when more
than 2 eligible individuals file for candidacy
to be elected to the office of Delegate rep-
resenting American Samoa in the United
States House of Representatives, and to pro-
vide that active duty members of the mili-
tary be able to fully pariticipate in Federal
elections in American Samoa; to the Com-
mittee on Resources.

December 20, 2001

By Mr. GILCHREST (for himself and
Mr. UNDERWOOD):

H.R. 3577. A bill to reauthorize the Coastal
Zone Management Act of 1972, and for other
purposes; to the Committee on Resources.

By Mr. GREEN of Wisconsin (for him-
self and Mr. RYAN of Wisconsin):

H.R. 3578. A Dbill to require the Secretary of
Agriculture to use the Department of Agri-
culture’s preferred Option 1B as the price
structure for Class I fluid milk under Federal
milk marketing orders, to provide emer-
gency market loss payments to dairy pro-
ducers for any calendar year quarter in
which the national average price for Class III
milk under Federal milk marketing orders is
less than a target price of $11.50 per hundred-
weight, and for other purposes; to the Com-
mittee on Agriculture.

By Mr. GREEN of Wisconsin:

H.R. 3579. A bill to increase community ca-
pacity and commitment to promote and sup-
port local comprehensive strategies and
traceable actions to prevent and reduce
crime, violence, and substance abuse through
prevention, education, treatment, law en-
forcement, and continuing care activities; to
the Committee on the Judiciary.

By Mr. GREENWOOD (for himself, Ms.
EsHOO, Mr. UPTON, Mr. PALLONE, Mr.
DEUTSCH, Mr. TOWNS, Mr. BRYANT,
and Mr. BARTON of Texas):

H.R. 3580. A bill to amend the Federal
Food, Drug, and Cosmetic Act to make im-
provements in the regulation of medical de-
vices, and for other purposes; to the Com-
mittee on Energy and Commerce.

By Ms. HARMAN (for herself and Ms.
PELOSI):

H.R. 3581. A bill to authorize the Secretary
of Health and Human Services to award on a
competitive basis grants to public and pri-
vate entities to establish or expand teenage
pregnancy prevention programs; to the Com-
mittee on Energy and Commerce.

By Mr. HOUGHTON (for himself, Mr.
NEAL of Massachusetts, and Mr.
ENGLISH):

H.R. 3582. A bill to amend the Internal Rev-
enue Code of 1986 to disregard $30,000,000 of
capital expenditures in applying $10,000,000
limit on qualified small issue bonds; to the
Committee on Ways and Means.

By Mr. ISRAEL:

H.R. 3583. A bill to amend the Internal Rev-
enue Code of 1986 to provide that no organi-
zation providing support to terrists or ter-
rorist organizations shall be qualified for ex-
emption from tax under 501(a) of such Code;
to the Committee on Ways and Means.

By Mrs. JOHNSON of Connecticut (for
herself, Mr. CARDIN, Mr. ISRAEL, Mr.
SMITH of New Jersey, Mr. HAYWORTH,
Mr. RAMSTAD, Mr. SAM JOHNSON of
Texas, Mr. SHAW, Mr. ENGLISH, Mr.
LOBIONDO, Mr. FERGUSON, Ms. DUNN,
Mr. CRANE, Mr. SAXTON, Mr. CAMP,
Mrs. McCARTHY of New York, Mr.
PASCRELL, Mr. HERGER, Mr. SIMMONS,
Mr. McCCRERY, Mr. LARSEN of Wash-
ington, and Mr. DICKS):

H.R. 3584. A bill to amend title XVIII of the
Social Security Act to improve payments
and regulation under the MedicareChoice
Program; to the Committee on Ways and
Means, and in addition to the Committee on
Energy and Commerce, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. KLECZKA (for himself and Mr.
STARK):

H.R. 3585. A bill to amend title XVIII of the
Social Security Act to provide for coverage
under the Medicare Program of substitute
adult day care services; to the Committee on
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Ways and Means, and in addition to the Com-
mittee on Energy and Commerce, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. LEWIS of Kentucky:

H.R. 3586. A bill to amend the Internal Rev-
enue Code of 1986 to clarify the small issuer
exception from the tax-exempt bond arbi-
trage rebate requirement; to the Committee
on Ways and Means.

By Mr. MALONEY of Connecticut:

H.R. 3587. A bill to amend title 10, United
States Code, to provide for the award of a
medal called the ‘““Crimson Cross’ to mem-
bers of the Armed Forces who, while on ac-
tive duty, suffered a qualifying injury or ill-
ness in connection with combatant activities
during a period of war or as a result of hos-
tile actions against the United States and
who are not eligible to receive the Purple
Heart as a result of such injury or illness; to
the Committee on Armed Services.

By Mr. MALONEY of Connecticut:

H.R. 3588. A bill to provide bonus funds to
local educational agencies that adopt a pol-
icy to end social promotion; to the Com-
mittee on Education and the Workforce.

By Mr. MALONEY of Connecticut:

H.R. 3589. A bill to direct the Secretary of
Health and Human Services to award grants
to eligible entities to implement and evalu-
ate demonstrations of models and best prac-
tices in nursing care and to develop innova-
tive strategies for retention of professional
nurses; to the Committee on Energy and
Commerce.

By Mrs. MALONEY of New York:

H.R. 3590. A bill to require operators of
electronic marketplaces to disclose the own-
ership and financial arrangements of such
marketplaces to market participants, and
for other purposes; to the Committee on En-
ergy and Commerce.

By Mr. MICA (for himself, Mr. DELAY,
Mr. GRAVES, Mr. HEFLEY, Mr. DAN
MILLER of Florida, Mr. KINGSTON, Mr.
LINDER, Mr. COLLINS, Mr. POMBO, Mr.
PETRI, and Mr. STEARNS):

H.R. 3591. A bill to provide for the competi-
tive operation of the Northeast rail corridor
and Autotrain using State and private sector
initiatives; to the Committee on Transpor-
tation and Infrastructure.

By Mr. MOORE (for himself and Ms.
HART):

H.R. 35692. A bill to reduce the impacts of
hurricanes, tornadoes, and related natural
hazards through a program of research and
development and technology transfer, and
for other purposes; to the Committee on
Science, and in addition to the Committee
on Transportation and Infrastructure, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. NADLER:

H.R. 3593. A bill to extend the period of
availability of unemployment assistance
under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act in the case of
victims of the terrorist attacks of September
11, 2001; to the Committee on Transportation
and Infrastructure.

By Mr. OLVER (for himself, Mr.
MCGOVERN, Mr. FRANK, Mr. SERRANO,
Mr. FROST, Mr. STRICKLAND, and Mr.
HINCHEY):

H.R. 3594. A bill to amend title XIX of the
Social Security Act to improve access to ad-
vanced practice nurses under the Medicaid
Program; to the Committee on Energy and
Commerce.

By Mr. ROTHMAN (for himself, Mr.
CROWLEY, Mr. ENGLISH, Mr. STARK,
Mr. BLAGOJEVICH, Mr. CAPUANO, Mr.
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UDALL of New Mexico, Ms. HOOLEY of
Oregon, Ms. SCHAKOWSKY, Ms.
SLAUGHTER, Mr. MORAN of Virginia,
Mr. OWENS, Mrs. CHRISTENSEN, Mrs.
JONES of Ohio, Ms. MCKINNEY, Ms.
SoLis, Mrs. CAPPS, Mr. PALLONE, Mr.
WEXLER, Mr. HOLT, and Mrs. MINK of
Hawaii):

H.R. 3595. A bill to amend Federal crime
grant programs relating to domestic vio-
lence to encourage States and localities to
implement gun confiscation policies, reform
stalking laws, create integrated domestic vi-
olence courts, and hire additional personnel
for entering protection orders, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. RYAN of Wisconsin (for himself
and Mr. GREEN of Wisconsin):

H.R. 3596. A bill to amend the Clean Air
Act requirements relating to gasoline to pre-
vent future supply shortages and price spikes
in the gasoline market, and for other pur-
poses; to the Committee on Energy and Com-
merce.

By Ms. SLAUGHTER (for herself, Mr.
HINCHEY, Mr. DEFAZIO, and Mr.
KUCINICH):

H.R. 3597. A bill to prohibit the Secretary
of Defense from purchasing equipment con-
taining electronic components that are not
manufactured in the United States; to the
Committee on Armed Services.

By Mr. SMITH of Michigan (for himself
and Mr. WELDON of Pennsylvania):

H.R. 3598. A bill to require the induction
into the Armed Forces of young men reg-
istered under the Military Selective Service
Act, and to authorize young women to volun-
teer, to receive basic military training and
education for a period of up to one year; to
the Committee on Armed Services.

By Mr. SOUDER (for himself, Mr.
ScoTT, Mr. GREEN of Wisconsin, Mr.
EDWARDS, Mr. NADLER, and Mr.
KIRK):

H.R. 3599. A bill to promote charitable giv-
ing, and for other purposes; to the Com-
mittee on Ways and Means, and in addition
to the Committee on Education and the
Workforce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. TANCREDO (for himself, Mr.
GOODE, Mr. DEAL of Georgia, Mr.
HAYWORTH, and Mr. SCHAFFER):

H.R. 3600. A bill to establish a National
Border Security Agency; to the Committee
on Government Reform, and in addition to
the Committees on the Judiciary, Transpor-
tation and Infrastructure, and Ways and
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. TIAHRT:

H.R. 3601. A bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross in-
come certain terrorist attack zone com-
pensation of civilian uniformed personnel; to
the Committee on Ways and Means.

By Mr. TOWNS (for himself, Mr.
UPTON, Mrs. CAPPS, Ms. MILLENDER-
MCDONALD, Mr. WAXMAN, Mr. LEWIS
of Georgia, Mr. ABERCROMBIE, Mr.
RUSH, Mr. LEACH, Mr. BALDACCI, Ms.
RIVERS, Mrs. MORELLA, Mr. THOMP-
SON of Mississippi, Mr. PALLONE, Mr.
HINCHEY, Mrs. LOWEY, Mrs. MALONEY
of New York, Mrs. CLAYTON, Mr.
PRICE of North Carolina, Mr. UDALL
of New Mexico, Mr. OXLEY, Mr.
GILLMOR, Mr. KENNEDY of Rhode Is-
land, Mr. KLECZKA, Mr. DINGELL, Mr.
OWENS, Mr. MOORE, Mr. STRICKLAND,
Mr. THOMPSON of California, Mr.
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WEINER, Mr. DAVIS of Illinois, Mr.
HILLIARD, Mr. MCNULTY, Mrs.
MCCARTHY of New York, Mr. McGovV-
ERN, Ms. KILPATRICK, Ms. ROYBAL-AL-
LARD, and Ms. CARSON of Indiana):

H.R. 3602. A bill to amend title XVIII of the
Soical Security Act to provide for reim-
bursement of certified midwife services, to
provide for more equitable reimbursement
rates certified nurse-midwife services, and
for other purposes; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Energy and Commerce, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. VITTER:

H.R. 3603. A bill to amend the Internal Rev-
enue Code of 1986 to provide a refundable
credit of $5600 to public safety volunteers; to
the Committee on Ways and Means.

By Mr. VITTER:

H.R. 3604. A bill to amend title 10, United
States Code, to improve the ability of stu-
dents at institutions of higher education to
enroll in units of the Senior Reserve Officer
Training Corps; to the Committee on Armed
Services, and in addition to the Committee
on Education and the Workforce, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. VITTER:

H.R. 3605. A bill to amend title 44, United
States Code, to provide for the suspension of
fines under certain circumstances for first-
time paperwork violations by small-business
concerns; to the Committee on Government
Reform, and in addition to the Committee on
Small Business, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. WALDEN of Oregon:

H.R. 3606. A bill to authorize the Bureau of
Reclamation to participate in the rehabilita-
tion of the Wallowa Lake Dam in Oregon,
and for other purposes; to the Committee on
Resources.

By Ms. WATERS:

H.R. 3607. A bill to amend the Truth in
Lending Act to strengthen consumer protec-
tions and prevent predatory loan practices,
and for other purposes; to the Committee on
Financial Services.

By Mr. YOUNG of Alaska:

H.R. 3608. A bill to provide for the convey-
ance of certain property in the State of Alas-
ka, and for other purposes; to the Committee
on Resources, and in addition to the Com-
mittee on Armed Services, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. YOUNG of Alaska (for himself,
Mr. TAUZIN, Mr. PETRI, Mr. BARTON of
Texas, Mr. GREEN of Texas, Mr.
SANDLIN, Mr. CARSON of Oklahoma,
and Mr. HALL of Texas):

H.R. 3609. A bill to amend title 49, United
States Code, to enhance the security and
safety of pipelines; to the Committee on
Transportation and Infrastructure, and in
addition to the Committee on Energy and
Commerce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. ARMEY:

H.J. Res. 80. Joint resolution appointing
the day for the convening of the second ses-
sion of the One Hundred Seventh Congress;
considered and passed.
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By Mr. ISTOOK (for himself, Mr.
ADERHOLT, Mr. AKIN, Mr. ARMEY, Mr.
BAKER, Mr. BALLENGER, Mr. BARR of
Georgia, Mr. BARTLETT of Maryland,
Mr. BARTON of Texas, Mr. BACHUS,
Mr. BEREUTER, Mr. BROWN of South
Carolina, Mr. BURTON of Indiana, Mr.
CALVERT, Mr. COMBEST, Mr. CRANE,
Mrs. JO ANN DAvVIS of Virginia, Mr.
DEAL of Georgia, Mr. DEMINT, Mr.
DOOLITTLE, Mr. DUNCAN, Mrs. EMER-
SON, Mr. EVERETT, Mr. FORBES, Mr.
GEKAS, Mr. GOODE, Mr. GRAHAM, Mr.
GRAVES, Mr. GRrucci, Mr. HALL of
Texas, Mr. HANSEN, Ms. HART, Mr.
HAYES, Mr. HAYWORTH, Mr. HEFLEY,
Mr. HOEKSTRA, Mr. HULSHOF, Mr.
HUNTER, Mr. SAM JOHNSON of Texas,
Mr. JONES of North Carolina, Mr.
KERNS, Mr. KINGSTON, Mr. LARGENT,
Mr. LEWIS of Kentucky, Mr. LINDER,
Mr. LIPINSKI, Mr. MCHUGH, Mrs.
MYRICK, Mr. OXLEY, Mr. PENCE, Mr.
PETERSON of Pennsylvania, Mr. PICK-
ERING, Mr. PITTS, Mr. POMBO, Mr. RA-
HALL, Mr. RILEY, Mr. RYUN of Kansas,
Mr. SCHAFFER, Mr. SHOWS, Mr. SHU-
STER, Mr. SMITH of New Jersey, Mr.
SOUDER, Mr. STEARNS, Mr. TANCREDO,
Mr. TAYLOR of North Carolina, Mr.
TAYLOR of Mississippi, Mr. TERRY,
Mr. THORNBERRY, Mr. TIAHRT, Mr.
VITTER, Mr. WAMP, Mr. WATKINS, Mr.
WATTS of Oklahoma, Mr. WELDON of
Florida, and Mr. WICKER):

H.J. Res. 81. A joint resolution proposing
an amendment to the Constitution of the
United States restoring religious freedom; to
the Committee on the Judiciary.

By Mr. ARMEY:

H. Con. Res. 295. Concurrent resolution
providing for the sine die adjournment of the
first session of the One Hundred Seventh
Congress; considered and agreed to.

By Mr. BARR of Georgia (for himself,
Mr. BACHUS, Mrs. JO ANN DAVIS of

Virginia, Mr. GOODE, and Mrs.
MYRICK):
H. Con. Res. 296. Concurrent resolution

urging the President to negotiate a new base
rights agreement with the Government of
the Republic of Panama in order for United
States Armed Forces to be stationed in Pan-
ama for the purposes of defending the Pan-
ama Canal; to the Committee on Inter-
national Relations, and in addition to the
Committee on Armed Services, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. HOEKSTRA (for himself and

Mr. ToM DAVIS of Virginia):

H. Con. Res. 297. Concurrent resolution rec-
ognizing the historical significance of 100
years of Korean immigration to the United
States; to the Committee on Government
Reform.

By Mr. ISRAEL:

H. Con. Res. 298. Concurrent resolution ex-
pressing the sense of the Congress that State
and local officials should designate school
nurses as ‘‘first responders‘‘ and remove any
legal or regulatory barriers that would im-
pede school nurses from responding to a bio-
logical or chemical attack; to the Com-
mittee on Energy and Commerce.

By Ms. McCARTHY of Missouri (for
herself, Ms. McCoLLUM, Mr. BEREU-
TER, Ms. LEE, Mr. BLUMENAUER, Mr.
GUTKNECHT, Mr. KENNEDY of Min-
nesota, Mr. PETERSON of Minnesota,
Mr. LUTHER, Mr. SKELTON, Mr.
TIAHRT, Mr. MOORE, Mr. MORAN of
Kansas, and Mr. SABO):

H. Res. 326. A resolution encouraging more
revenue sharing among major league base-
ball teams as an alternative to team elimi-
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nations; to the Committee on Energy and
Commerce.
By Mr. ARMEY:

H. Res. 327. A resolution providing for a
committee of two Members to be appointed
by the House to inform the President; con-
sidered and agreed to.

By Ms. KAPTUR:

H. Res. 328. A resolution expressing the
sense of Congress that, during this holiday
season, peace may prevail in the Middle
East; to the Committee on International Re-
lations.

By Ms. KILPATRICK:

H. Res. 329. A resolution expressing the
sense of the House of Representatives that
lobbyists should not be granted special ac-
cess privileges to the Capitol and congres-
sional offices that are not available to other
citizens of the United States; to the Com-
mittee on House Administration.

———————

PRIVATE BILLS AND
RESOLUTIONS

Under clause 3 of rule XII,

Mr. WATTS of Oklahoma introduced a bill
(H.R. 3610) for the relief of Lindita Idrizi
Heath; which was referred to the Committee
on the Judiciary.

————

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tion as follows:

H.R. 102: Mr. FORBES.

H.R. 111: Ms. LOFGREN.

H.R. 397: Mr. SPRATT, Ms. BERKLEY, Mr.
BROWN of Ohio, Mr. HILLIARD, Mr. THOMPSON
of Mississippi, Mrs. BoNO, and Ms. EDDIE
BERNICE JOHNSON of Texas.

H.R. 488: Ms. SANCHEZ and Ms. RIVERS.

H.R. 639: Mr. BALDAcCCI, Ms. HART, and Mr.
MANZULLO.

H.R. 804: Mr. PRICE of North Carolina.

H.R. 876: Mr. STEARNS.

H.R. 951: Mrs. LOWEY, Mr. PHELPS, Ms. LEE,
Ms. SANCHEZ, Mr. THOMPSON of California,
and Mrs. TAUSCHER.

H.R. 978: Mr. GEORGE MILLER of California.

H.R. 1097: Mr. KING, Mr. FARR of California,
and Mr. ROTHMAN.

H.R. 1116: Ms. SCHAKOWSKY.

. 1136: Mr. MOORE.
. 1143: Mr. ROsS.
. 1172: Mr. HINOJOSA.

H.R. 1204: Mr. INSLEE.

H.R. 1213: Mr. ToMm DAVIS of Virginia, Mr.
SHUSTER, and Mr. POMEROY.

H.R. 1214: Mr. ToMm DAVIS of Virginia and
Mr. KANJORSKI.

H.R. 1265: Mr. OBERSTAR.

H.R. 1296: Mr. SMITH of Washington.

H.R. 1351: Ms. LOFGREN.

H.R. 1377: Mr. LARSEN of Washington.

H.R. 1421: Mr. THOMPSON of Mississippi, Mr.
ROTHMAN, Mr. LATOURETTE, Mr. BAIRD, Mr.
BRADY of Pennsylvania, Mr. BROWN of Ohio,
Mr. HILLIARD, Mr. FERGUSON, Mr. ISAKSON,
and Ms. EDDIE BERNICE JOHNSON of Texas.

. 1433: Mr. MATSUIL

. 1460: Mr. GOODLATTE.

. 1475: Mr. PLATTS.

. 1515: Mrs. THURMAN.

. 1596: Mr. HAYWORTH.

. 1624: Mr. RYUN of Kansas.
. 1645: Ms. CARSON of Indiana.
. 1700: Mr. SNYDER.

. 1759: Mr. HOEFFEL.

. 1779: Mrs. LOWEY.

. 1784: Mr. DOYLE.

. 1795: Mr. KNOLLENBERG.

H.R. 1810: Mr. MASCARA.

H.R. 1822: Ms. HOOLEY of Oregon and Mr.
MCHUGH.
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H.R. 1848: Mr. GOODLATTE.

H.R. 1935: Mr. HOSTETTLER.

H.R. 1984: Mr. NORWOOD.

H.R. 2008: Mr. WATTS of Oklahoma.

H.R. 2037: Mr. WILSON of South Carolina,
Mr. CRENSHAW, and Mr. MURTHA.

H.R. 2109: Mr. MICA, Mr. BILIRAKIS, Mr.
Goss, Mr. FoLEY, and Mr. JEFF MILLER of
Florida.

H.R. 2125: Mr. LARGENT, Ms. DEGETTE, and
Mr. HASTINGS of Florida.

H.R. 2148: Mr. BERMAN and Mr. UNDERWOOD.

H.R. 2290: Mr. GILCHREST.

H.R. 2316: Mr. STEARNS.

H.R. 2327: Mr. STEARNS.

H.R. 2348: Mr. PASCRELL, Mr. GEORGE MIL-
LER of California, Mr. ROTHMAN, and Mrs.
DaAvIs of California.

H.R. 2349: Mr. TRAFICANT, Mr. MEEHAN, Mr.
PETERSON of Minnesota, Mr. KILDEE, Mr.
DINGELL, Mr. NEAL of Massachusetts, Mr.
STUPAK, Mrs. MALONEY of New York, Mr. LI-
PINSKI, Mr. GONZALEZ, and Mr. SAWYER.

H.R. 2357: Mr. GRUCcCI and Mr. ISTOOK.

H.R. 2426: Mr. GOODLATTE.

H.R. 2484: Mr. LANTOS and Mr. GRUCCI.

H.R. 2537: Mr. MCHUGH and Mr. KIRK.

H.R. 2570: Mr. PASCRELL, Mr. EVANS, Mr.
FOrRD, Mr. CARDIN, Mr. SPRATT, and Ms.
SCHAKOWSKY.

H.R. 2573: Mr. FARR of California.

H.R. 2610: Mr. OSBORNE, Mr. CUMMINGS, Mr.
LANGEVIN, and Mr. WATTS of Oklahoma.

H.R. 2618: Mr. MCDERMOTT.

H.R. 2629: Mr. TIERNEY.

H.R. 2633: Mrs. LOWEY and Mrs. JOHNSON of
Connecticut.

H.R. 2634: Mrs. LOWEY and Mrs. JOHNSON of
Connecticut.

H.R. 2714: Mr. CHABOT.

H.R. 2718: Mrs. LOWEY.

H.R. 2735: Ms. BROWN of Florida, Ms. JACK-
SON-LEE of Texas, Mr. MEEKS of New York,
and Mr. WYNN.

H.R. 2807: Mr. NUSSLE.

H.R. 2817: Mr. ROGERS of Kentucky.

H.R. 2917: Mrs. LOWEY.

H.R. 2974: Mr. GRUCCI.

H.R. 2889: Mr. ISRAEL and Mr. KILDEE.

H.R. 3017: Mr. KILDEE.

H.R. 3026: Ms. BERKLEY.

H.R. 3058: Mr. BAIRD, Ms. EDDIE BERNICE
JOHNSON of Texas, Ms. MCKINNEY, Mr. MEE-
HAN, Mr. BAss, Mr. BRADY of Pennsylvania,
Mr. UpPTON, Mr. HOLT, Mr. PLATTS, Mr. ACK-
ERMAN, Mr. NEAL of Massachusetts, Mr. BER-
MAN, Mr. ENGLISH, Mr. UDALL of New Mexico,
Mrs. CAPPS, and Mr. WELDON of Pennsyl-
vania.

H.R. 3068: Mr. KANJORSKI.

H.R. 3075: Ms. SCHAKOWSKY.

H.R. 3080: Mr. WOOLSEY.

H.R. 3142: Mr. PETERSON of Minnesota, Mr.
DEAL of Georgia, Mr. TERRY, Mr. GUTKNECHT,
and Mr. MCHUGH.

H.R. 3154: Mrs. MYRICK, Mr. PRICE of North
Carolina, and Mr. ROTHMAN.

H.R. 3161: Mr. WATT of North Carolina.

H.R. 3185: Mr. DELAHUNT.

H.R. 3194: Mr. LANTOS.

H.R. 3205: Mr. GREEN of Wisconsin.

H.R. 3229: Mr. AKIN and Mr. HAYWORTH.

H.R. 3244: Ms. HARMAN, Mr. GORDON, and
Mr. HASTINGS of Florida.

. 3270: Mr. BARR of Georgia.

. 3286: Mr. HAYWORTH.

. 3288: Mr. BILIRAKIS.

. 3296: Mr. FROST and Mr. PAYNE.
. 3319: Mr. GOODLATTE.

H.R. 3332: Mr. ROTHMAN.

H.R. 3341: Ms. ROYBAL-ALLARD, Ms. LEE,
and Ms. SCHAKOWSKY.

H.R. 3347: Mr. BURTON of Indiana, Mr.
ABERCROMBIE, Mr. LARSEN of Washington,
and Mr. UPTON.

H.R. 3351: Mr. SIMPSON, Mr. FROST, Mr.
WILSON of South Carolina, Mr. TIAHRT, Mr.
CANTOR, Mr. PLATTS, and Mrs. BIGGERT.
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H.R. 3412: Mr. SKEEN, Mr.
SAXTON, and Mr. ROHRABACHER.

H.R. 3414: Mrs. THURMAN.

H.R. 3415: Ms. SCHAKOWSKY.

H.R. 3424: Mr. ROGERS of Michigan, Mr.
TAUZIN, Mrs. WILSON of New Mexico, Mr.
MASCARA, Ms. SCHAKOWSKY, Mr. LEWIS of
Kentucky, Mr. VITTER, Ms. LOFGREN, and Mr.
WELDON of Pennsylvania.

H.R. 3429: Mr. KERNS and Mr. SIMMONS.

H.R. 3435: Ms. KILPARICK and Mr. UNDER-
WOOD.

H.R. 3443: Mr. WICKER, Mr. SAM JOHNSON of
Texas, and Mr. FALEOMAVAEGA.

FORBES, Mr.
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H.R. 3464: Mr. DEFAZz1O, Ms. EDDIE BERNICE
JOHNSON of Texas, Mr. SCHIFF, and Ms. SOLIS.

H.R. 3478: Mr. KERNS.

H.R. 3479: Mr. GRAVES, Mr. STUPAK, and
Mr. HOBSON.

H.R. 3498: Mr. FALEOMAVAEGA and Mr. LI-
PINSKI.

H.R. 3501: Ms. ESHOO.

H.R. 3505: Mr. GEORGE MILLER of Cali-
fornia.

H.R. 3511: Mr. ENGLISH.

H.R. 3514: Mr. FROST.

H.R. 35624: Ms. MILLENDER-MCDONALD.

H. Con. Res. 30: Mr. FORBES.

H. Con. Res. 46: Ms. CARSON of Indiana.
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H. Con. Res. 132: Mr. GOODLATTE.

H. Con. Res. 180: Mr. BROWN of Ohio.

H. Con. Res. 220: Mr. AKIN.

H. Con. Res. 285: Mr. THOMPSON of Cali-
fornia, Ms. SoLIs, and Mr. CAPUANO.

H. Res. 281: Ms. SOLIS.

H. Res. 300: Ms. MCCARTHY of Missouri.

H. Res. 302: Mr. COMBEST, Mr. BARCIA, Mr.
BRYANT, Mr. SHAW, and Mr. MANZULLO.

H. Res. 313: Mr. NEAL of Massachusetts,
and Mr. STARK.

H. Res. 325: Mr. McNULTY, Mr. FOSSELLA,
and Ms. VELAZQUEZ.
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The Senate met at 9:30 a.m., on the lic for which it stands, one nation under God, DEPARTMENTS OF LABOR,

expiration of the recess, and was called
to order by the Honorable E. BENJAMIN
NELSON, a Senator from the State of
Nebraska.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Dear Father, sovereign of this Na-
tion, we press on with the work of the
Senate with the message and meaning
of this sacred season in our hearts. Al-
though the Senators worship You in
different liturgies based on their reli-
gious backgrounds, they all believe in
You as sovereign of this Nation. Help
them and their staffs work together in
a way that exemplifies to our Nation
that people who trust in You can trust
one another; that people who experi-
ence Your goodness can be people of
good will. May this historic Chamber
be a place of creative exchange of in-
sight that leads to greater unity
around shared convictions about what
is best for America. You are here lis-
tening, watching, judging. When we
end this week, may we hear Your affir-
mation: ‘“Well done, you have pulled
together for the sake of America.”
Amen.

————

PLEDGE OF ALLEGIANCE
The Honorable E. BENJAMIN NELSON
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-

indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 20, 2001.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable E. BENJAMIN NELSON,
a Senator from the State of Nebraska, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. NELSON of Nebraska thereupon
assumed the chair as Acting President
pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2002—CONFERENCE REPORT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now proceed to consider-
ation of the conference report to ac-
company H.R. 3061 which the clerk will
report.

The assistant legislative clerk read
as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3061) making appropriations for the Depart-
ments of Labor, Health and Human Services,
and Education, and related agencies for the
fiscal year ending September 30, 2002, and for
other purposes, having met, have agreed that
the House recede from its disagreement to
the amendment of the Senate and agree to
the same with an amendment and the Senate
agree to the same, signed by all conferees on
the part of both Houses.

(The conference report is printed in
the House proceedings of the RECORD of
Wednesday, December 19, 2001.)

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada.

Mr. REID. Mr. President, I ask unan-
imous consent that the time that has
been assigned run equally against all
parties during this time. There is no
one here on the bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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NEBRASKA SENATORS

Mr. REID. Mr. President, until some-
one comes to work on these bills, I
would like to mention one thing. I
wanted to say this last night. The hour
was late. The Presiding Officer was the
same.

I have had the good fortune during
the time I have served in the Senate to
work with some outstanding Senators.
The two who come to my mind are
from the State of Nebraska. Senator
Jim Exon was such a unique individual.
I have so many fond memories of this
great big man who had such a big body,
but in that big body was a great big
heart. He was a tremendous Senator. I
miss him a great deal.

Then, of course, to serve with BOB
KERREY is an experience. He was truly
a free spirit, someone who was not only
an American hero, having the Congres-
sional Medal of Honor, but someone
who was as valiant in his legislative
duties as he was in his military duties.

Following in the footsteps of these
two men whom I enjoyed serving with
so much is the Presiding Officer, a man
who served as Governor of the State of
Nebraska and came to the Senate with
great credentials from my perspective.
On paper, the Presiding Officer has all
the credentials to be a great Senator. A
lot of people are good on paper in all
walks of life. But in the short time I
have served with the Presiding Officer
as a Senator from Nebraska, his cre-
dentials certainly have served him well
in the Senate because the Presiding Of-
ficer is as good a person as he is on
paper.

I extend my congratulations to the
people of Nebraska for sending to the
Senate a person with such great quali-
ties. I am sure the people of Nebraska
appreciate Senator BEN NELSON. But I
am not sure they appreciate him
enough. For those of us who work per-
sonally with the Presiding Officer on a
daily basis, in some of the most dif-
ficult legislative matters that ever
come before this country, I can say
without hesitation that Senator BEN
NELSON is in the same caliber as Ne-
braskans who have served before him
and with whom I have had the honor of
serving: Senators Exon and KERREY.

Nebraska should be very proud of the
dignity and the service of the three
people I have had the good fortune of
serving with in the Senate.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

ECONOMIC STIMULUS

Mr. THOMAS. Mr. President, I rise to
make a couple of general comments. As
we move towards perhaps the final day,
certainly very close to the final day of
our time here, I hope we can move for-
ward. We have three appropriations
bills that we have been looking forward
to discussing and have to finish before
we end. There will probably be some
discussion on particularly the Defense
appropriations.

Nevertheless, the bill and the issue
that I suppose we will talk about the
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most, and seems to be one that is not
agreed to, is that of economic stim-
ulus. Certainly that will be coming for-
ward. We have talked about it for a
very long time. The President has
talked about it. We have had meetings
about it. The House obviously has
worked out a separate proposal for us.
I am hopeful that as we undertake this
effort, we will decide, as we should on
all of the topics that come before us,
what do we want to see as the result.

So often we get wrapped up entirely
with the details of what is going on
here, and the details obviously are im-
portant, but what is more important is
what it is we want to accomplish and
how will what we are talking about do
that.

Certainly, I hope we talk about what
is the purpose of an economic stimulus
package. Obviously, we are in a reces-
sion. No one seems to know exactly
what the best techniques are to deal
with stimulating the economy. We
have listened to all kinds of econo-
mists, including our nationally cele-
brated economists. There are different
ideas about that. Certainly, we want to
see if we can’t create more jobs, if we
can’t strengthen the economy.

If it is called an economic stimulus,
then certainly that has to be the pur-
pose.

How do you do that? You do it by cre-
ating jobs and investment. You do it by
putting more money in the hands of
the people in the countryside, particu-
larly those who have suffered, of
course. That is another alternative.
The proposals we have had do both of
those things in varying degrees. So I
hope we can do that.

There are those, of course, who be-
lieve that at this point an economic
stimulus is not necessary. I don’t agree
with that, but it is a point of view. I
was thinking this morning, listening to
the TV, about politics. This is politics.
Well, having different views is not un-
usual. Everyone in the country has dif-
ferent views. In many places, that is
defined as standing up for what you be-
lieve. When we disagree here, it is sud-
denly called politics. I understand that.
There are legitimate, different views.

I hope we can keep in mind that cer-
tainly one of the major purposes of an
economic stimulus is to stimulate the
economy, to create jobs. We are not
looking for a continuing assistance
program. We are looking for something
that will cause jobs to come back, so
people can spend money. The other
thing that, obviously, we want to do is
assist those who have suffered as a re-
sult of the September 11 tragedy.

I look forward to it. I hope we can do
something that will have an impact.
Frankly, we will be limited in time,
but I hope we don’t establish new enti-
tlement programs through this kind of
emergency program. We ought to real-
ly be serious about seeing what we can
do that is effective in measuring
against the results we would like to
have.

I yield the floor.
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The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized.
STIMULUS PACKAGE

Mr. REID. Mr. President, I didn’t
want this morning to disturb the mood
of our last day here. Therefore, I didn’t
do anything about the message deliv-
ered from the House this morning.
When she came in and bowed—and I ap-
preciate the dignity that creates here—
I had a big smile on my face. I wrote on
my pad here ‘‘laugh,” because it is
laughable.

A stimulus package now? What in the
world are they trying to do in the
House of Representatives? They are
going home at 1:30 this afternoon. Did
they think, after we worked on this so
long and hard, we are going to accept
that in the Senate? It makes the origi-
nal bill they did that was so bad look
good.

So I hope the American public under-
stands the charade. That is what it is.
The House of Representatives worked
until 4:30 this morning coming up with
a stimulus package strictly for polit-
ical purposes. It has no substantive
merit whatsoever. They knew that, and
they know it has no chance of passing
over here. That is too bad.

We started out with a stimulus pack-
age that made sense. Senator BYRD and
I wanted to do something to create
jobs. We knew that for every billion
dollars spent on road building, 42 thou-
sand jobs are created, and those 42,000
people would, of course, pay taxes and
buy refrigerators and cars. The Repub-
licans would not go along with that.
We were always attempting to protect
the American worker—their unemploy-
ment benefits, health benefits.

Because of the very narrowminded of
the Republican House of Representa-
tives, we are unable to do anything.
That is too bad. I am disappointed that
we have, on the last day of the session,
this silly package brought to us from
the House of Representatives. That is
what it is—a silly package.

COMPLIMENTING SENATOR HARKIN

Mr. REID. Mr. President, changing
the subject for a minute, while I still
have the floor, I have spent 2 or 3
weeks with the Senator from Iowa on
the farm bill. He has done a wonderful
job getting the bill out of committee,
trying to satisfy the disparate groups
throughout America that have farm in-
terests. He has done that. Again, be-
cause of a filibuster, we were unable to
bring the bill forward. He is here again
today as chairman of the Labor-HHS
Appropriations Subcommittee, which
is, other than Defense, the biggest
money-spending bill we have.

There are so many important provi-
sions for the State of Nevada and every
State in our Nation. I hope people in
Iowa understand what a resource they
have in ToM HARKIN, chairman of the
Agriculture Committee, chairman of
the Labor-HHS Appropriations Sub-
committee, one of the most senior
members of the Appropriations Com-
mittee. I didn’t have a chance, because
of the parliamentary situation in the
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last few days, to say anything com-
plimentary about my friend. I want
him to understand, on behalf of the en-
tire Democratic caucus, how much we
appreciate what he does. He is a re-
source that is invaluable to the Senate
and this country.

Mr. HARKIN. I thank my friend from
Nevada for the very Kkind words. I,
again, thank him for all of his great
support and help as we tried to get the
farm bill through, but it was stopped
by the other side. I thank my friend
from Nevada for his great help on get-
ting our appropriations bill through.

As Senator REID said, this is the sec-
ond largest appropriations bill—second
only to Defense. But what is important
is that this is the appropriations bill
that binds our country together. This
is the bill that makes America unique
in the world. This is the appropriations
bill that says to every kid in America:
No matter where you are born, no mat-
ter the circumstances of your birth,
you are going to get a good education;
we are going to put the resources out
there. No matter what your resources
are, we are going to get you the funds
you need to go to college, or for job
training if you don’t want to go to col-
lege.

This provides the underpinning of our
medical research. This bill underpins
the health care of America in so many
ways. This is the bill that provides all
of the support for our jobs, our Job
Corps, our training programs, all of the
worker training programs that come
through the Department of Health.
This is the bill that covers the Depart-
ment of Education, the Department of
Health and Human Services, and the
Department of Labor, and all bio-
medical research.

So I am very proud and I feel very
privileged to be a Senator, but also to
be on the Appropriations Committee
and to chair this subcommittee that I
believe speaks about what America
really is. I am also on the Defense Ap-
propriations Subcommittee. That is
the committee that defends our inter-
ests around the globe. This is the sub-
committee that makes America what
America is in the world community—
unique among nations.

I am proud and privileged to bring to
the Senate Chamber this morning the
conference report on the Labor, Health
and Human Services, Education and re-
lated agencies appropriations bill.

First, I thank my good friend and
longtime partner in this effort, Senator
SPECTER. We have had a great partner-
ship for a number of years. Some time
ago, I was chairman of this sub-
committee, and he was my ranking
member. Then when the other party
took control of the Senate, he became
chairman and I was ranking member.
Now I am chairman again and he is
ranking member again. We have had a
great partnership, going back now just
about an even dozen years. I thank him
and his staff, who I will name after a
bit, for helping put together this bill
on a truly bipartisan basis.
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The conference report is a good bill.
It is one I can strongly recommend to
my colleagues. Senator SPECTER and I
worked with our subcommittee mem-
bers, the House leaders, Congressmen
OBEY and REGULA, to help shape it. We
have done our best to accommodate the
literally thousands of requests we have
received from our colleagues.

I wish to highlight some of the main
features of our conference report.

First, it takes a number of important
steps to improve the quality, afford-
ability, and accessibility of health care
in America. We included a record in-
crease for the National Institutes of
Health of $3 billion—again, building
upon the excellent work done when
Senator SPECTER chaired this sub-
committee, in meeting the stated goal
of the Congress to double NIH funding
over 5 years. So we put a record $3 bil-
lion into this bill for NIH.

We have also combined with that an
additional approximately $200 million
in NIH resources related to bioter-
rorism, which is included not in this
bill but in the supplemental appropria-
tions bill. This keeps us on track in
doubling our commitment. This action
holds the hope of improving the lives of
millions of Americans plagued by kill-
ers such as Alzheimer’s, cancer, Par-

kinson’s, heart disease, diabetes,
osteoporosis, and so many other
things.

The conference agreement also

makes a major improvement in access
to affordable health care by providing a
$175 million increase to community
health centers and major increases in
critical prevention activities, such as
cancer and heart disease screening.
These changes will save lives and im-
prove health around the country.

As a Senator from Iowa and cochair
of the Rural Health Caucus of the Sen-
ate, I am pleased to report that the
agreement includes a major new effort
to improve health care in rural areas
and small towns.

We will bring more doctors, nurses,
and other health professionals to
places they are needed by expanding
the National Health Service Corps and
the Nurse Loan Repayment Program.
Our struggling rural hospitals are
given help to deal with Medicare paper-
work and help to expand into other ac-
tivities, such as adult daycare.

This agreement also includes sub-
stantial new resources to improve edu-
cation. While I am disappointed that
additional funds were not provided by
beginning to fully fund special edu-
cation as a part of the education re-
form bill, I believe we did a good job
with the resources we were provided.

The agreement makes college more
affordable for millions of young people
by increasing the Pell grant maximum
to $4,000. We increase the TRIO Pro-
gram by $72.56 million, which brings
total funding for the TRIO Program to
$802 million.

The bill also increases funding for
title I reading and math by $1.6 billion
for a total of $10.35 billion to title I.
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We increase afterschool programs by
$154 million. We finally broke the $1
billion threshold. We provide for $1 bil-
lion in afterschool programs.

We increase the funding for teacher
quality by three-quarters of a billion
dollars. The total we have in this bill
for teacher quality is $2.85 billion.

The Senate bill contained nearly $1
billion when we passed it to make
needed repair to our schools, including
security enhancements. We started this
initiative last year. It has been a great
success. I am very disappointed we
could not reach an agreement to con-
tinue it this year. However, I have
made it clear that I will bring the issue
back again next year. We have schools
crumbling all over America, and I
think it is a legitimate role for the
Federal Government to play to help
our States and local communities re-
pair, rebuild, and modernize their
schools to make them adaptable for the
21st century. The average age of our
schools now is well over 40 years, many
50 years old and over 75 years old. They
need to be upgraded. They need to be
modernized. Our property-tax payers in
my State and I know in the Presiding
Officer’s State are overburdened as it
is. Property tax is not a real reflection
of one’s ability to pay, and yet that is
still how we fund the rebuilding of our
schools across America.

We started on this last year. I am
disappointed we could not continue it
this year, but hopefully we will be back
again next year to meet that need.

I am also pleased this agreement im-
proves our commitment to worker
training and safety. We funded our
State unemployment offices to handle
the increased caseloads they are facing
now and probably will face for the re-
mainder of the winter. At this time of
economic downturn, these investments
are crucial.

I wish to highlight a substantial ini-
tiative in this bill to improve services
to our Nation’s elderly. We will allow
more homebound seniors to receive
Meals on Wheels. We provide a major
increase in services, such as adult
daycare, to help the elderly stay in
their own homes and to give their
loved ones who are taking care of them
needed respite care and support.

Finally, our subcommittee held a se-
ries of four hearings on the need to bet-
ter protect Americans from the threat
of bioterrorism. Based on these hear-
ings, Senator SPECTER and I put to-
gether a comprehensive antibioter-
rorism funding plan.

While the agreement before us con-
tains a modest level of funding to ad-
dress this need, our comprehensive $3
billion plan is included in the home-
land security package which we will
work on later today on the Defense ap-
propriations bill. Between the two, we
will be substantially improving the se-
curity of Americans against a bioter-
rorist attack. For the record, in the
bioterrorism supplemental, we have
provided $865 million to expand State
and local public health capacity, to ex-
pand the health alert network, and for
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round-the-clock disease
in every State.

We provided $5612 million to acquire
enough smallpox vaccine for every
American, and hopefully the smallpox
vaccine will be available for every
American sometime towards the end of
next year, maybe as early as Sep-
tember of next year.

We included $593 million to beef up
our entire vaccine stockpile in Amer-
ica; $135 million to help our hospitals
with surge capacity. If, God forbid, we
did have a terrorist attack, our hos-
pitals in so many areas just would not
be able to handle it. We have provided
$135 million that will help hospitals
meet that surge capacity if they re-
quire it.

We provided $155 million to improve
vaccine research and lab capacities at
NIH. And we included up to $10 million
for a new national tracking system for
deadly pathogens such as anthrax.
Right now, we track every microscopic
ounce of radioactive material that is in
our powerplants, in our laboratories,
and weapons. We keep a good inventory
and tracking system of radioactive nu-
clear materials, but we do not have
such a capacity with our deadly patho-
gens, as we have seen with anthrax.

It now looks as though the anthrax
that was sent to Senator DASCHLE’s of-
fice and Senator LEAHY and others that
came through the mail originated in
this country. There are all kinds of sto-
ries in the press of it coming through
Fort Detrick, MD, and Dugway in
Utah, but no one knows because we
have never had in place an inventory
and tracking system for deadly patho-
gens. The money we appropriated will
begin the process of making sure this
situation does not happen again.

We put in $71 million to improve se-
curity at our Nation’s laboratories.

That is all the money we put into the
bioterrorism portion of the bill which
will be in the Defense appropriations
bill later today.

I believe we have a good bill of which
we can be proud. It is the product of a
bipartisan compromise. As I said, it is
not perfect. Some of us wanted dif-
ferent provisions. I wish we could have
kept the money in for school construc-
tion, but that is the legislative process.
We had good bipartisan cooperation in
getting to the end result.

I close by thanking my chairman,
Senator BYRD, for all of his support and
for the excellent leadership he has pro-
vided to make this bill and the bioter-
rorism package possible. I thank our
ranking member, Senator STEVENS.
Again, at every step of the way he has
been a strong supporter and has made
sure we received the necessary alloca-
tions for our bill.

Finally, this bill, as I said earlier,
would not have been possible without
the tireless and outstanding staff work.
Our staffs have done a terrific job. I
know they have not had much sleep in
the process. In fact, I understand the
night before last they broke at 6
o’clock in the morning. They worked

investigators
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all night to get this done. That is the
kind of dedication and hard work of
our Appropriations Committee staff of
which I am proud.

I especially note the great work of
the staff director on the subcommittee,
Ellen Murray, who worked tirelessly
through the year to shape, form, and
work on the allocations and bring this
all together. Just as I have worked
closely with Senator SPECTER, I know
she has worked closely with another
great staff person, Bettilou Taylor
with Senator SPECTER, and all of our
staffs. Bettilou and Ellen have just
done an outstanding job of putting this
together. It would not have been pos-
sible without them. I thank them both
very much for their expertise and their
hard work.

I thank Jim Sourwine, Erik Fatemi,
Mark Laisch, Adam Gluck, Lisa Bern-
hardt, Adrienne Hallett, and Carole
Geagley, as well as Bev Schroeder and
Chani Wiggins of my personal staff for
their terrific and tireless efforts.

As I said, the bill before us simply
would not have been possible without
them. I mentioned my staff. Let me
also mention Mary Dietrich on Senator
SPECTER’s staff, Sudip Parikh—I do not
know where Sudip is, but I thank him
for all the great briefings he has given
me in the past. I thank him very much.

Maybe after all my briefings on an-
thrax he will let me know how it all
works. Emma Ashburn, also I thank
Emma for all of her great work.

I say again, we have an outstanding
staff, and I thank them all. I take this
opportunity publicly to wish them a
restful Merry Christmas. I hope they
catch up on all the sleep they have lost
over the last couple weeks. They have
done a great job and have my undying
appreciation and admiration and
thanks for the great job they have
done.

I know a couple of other Senators
were seeking time. How much time do
I have remaining?

The PRESIDING OFFICER (Ms. STA-
BENOW). The Senator has 22 minutes.

Mr. HARKIN. How much time does
the Senator desire?

Mr. DURBIN. Ten minutes.

Mr. HARKIN. I yield 10 minutes to
the Senator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. I thank the Chair. I
thank Senator HARKIN. He and I were
colleagues in the House of Representa-
tives, and he would probably recall
that Congressman Bill Natcher of Ken-
tucky on the Appropriations Com-
mittee always chaired the sub-
committee that had this appropria-
tions, the Labor-HHS appropriations,
and he would come to the floor in his
courtly and dignified way and an-
nounce that this was the people’s bill,
Labor-HHS appropriations was the peo-
ple’s bill.

When Congressman Natcher took a
look at the rollcalls he had in support
of the bill, all the people were voting
for it. And I think it reflects what Sen-
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ator HARKIN said earlier about what is
in this bill. I noticed Senator INOUYE
was here a few moments ago. As chair
of the Appropriations Subcommittee
on Defense, he has a responsibility to
defend and protect America. Senator
HARKIN of the Labor-HHS Sub-
committee of Appropriations has the
responsibility to make sure that Amer-
icans’ lives are worth living, whether it
is education, health care or a commit-
ment to labor. Time and again Senator
HARKIN, in this appropriations bill, has
answered the call of this country. I
commend him, as Senator REID did ear-
lier.

This is an important bill for Amer-
ica. It is a better bill because of the
hard work Senator HARKIN and Senator
SPECTER and the staffs have put into it.
I am going to be an anxious supporter
of the bill.

I have been fortunate to have served
12 years on the House Appropriations
Committee and now 3 years on the Sen-
ate Appropriations Committee, but my
dream to be on this appropriations sub-
committee is still yet to be realized. I
hope someday to make it because I
think it is most important and cer-
tainly reflects your hard work has
made it to the bill that will be consid-
ered on what may be the last day.

VERIFICATION OF PERSONAL IDENTITY

Madam President, I would like to ad-
dress another issue very quickly, if I
may.

Since September 11, 2001, all of us in
Federal, State, and local governments
have been looking for ways to enhance
our homeland security. We have re-
viewed just about every government
regulation or practice that affects the
security of our daily lives in order to
fix weaknesses, close loopholes, and
beef up protection for all Americans.

Among other efforts that I have led—
such as airline security, food safety,
assuring a state of national readiness—
I am now working on a bill to address
weaknesses in our nation’s personal
identification system.

Specifically, I am interested in fixing
the problems in the current disparate
system we have where states issue
driver’s licenses without uniformity
and without cross-checking with sister
States.

In the aftermath of the most dev-
astating attacks on America, we
learned that some of the terrorists who
were responsible for the September 11
tragedy carried driver’s licenses issued
to them by states that had extremely
lax application process.

In Virginia, for example, it was re-
ported that a terrorist paid a complete
stranger $50 in the parking lot of a De-
partment of Motor Vehicles to sign a
sworn statement that vouched for the
terrorist’s identity and in-state resi-
dence on his driver’s license applica-
tion.

It was also reported that 13 of the 19
terrorists held driver’s licenses from
Florida, a state that—at that time—did
not require any proof of permanent
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residency from anyone. In fact, any
foreign tourist could walk into a motor
vehicles office, fill out a form on his
own, and get one.

I am certainly not asserting that the
September 11 attacks would have been
avoided had the terrorists not had
these driver’s licenses. Clearly, there is
little direct connection between the
cards these evil men carried and the
ungodly deeds that they carried out.

But what these driver’s licenses—
which have now become the most wide-
ly used form of personal ID in the
country—gave these terrorists was the
cover of legitimacy that allowed them
to walk around and mingle into Amer-
ican society without being detected.

A driver’s license is a key that opens
many doors. In America, anyone who
can produce a valid driver’s license can
access just about anything.

It can get you a motel room, mem-
bership in a gym, airline tickets, flight
lessons, and even buy guns—all with-
out anyone ever questioning you about
who you are. If you can produce a driv-
er’s license, we just assume that you
are legitimate, and you have a right to
be here.

I realize that the investigations sur-
rounding September 11 are still ongo-
ing, but I think we can safely assume
what some of the problems were that
led to the vulnerability we left for the
terrorists to exploit.

The terrorists took advantage of a
combination of failures in our intel-
ligence, law enforcement, border pa-
trol, aviation security, and other infra-
structures that, at some point, should
have been able to discover and identify
these individuals as threats.

As we enhance homeland security, it
is critical that we improve all of these
areas. But no amount of data sharing
among Federal, State, local, and inter-
national law enforcement and regu-
latory agencies can be useful if one of
the most significant pieces of the data
that they transmit back and forth is
unreliable.

And today, verification of personal
identification is that weakest link in
the process.

Whenever someone presents identi-
fication to a government official, we
must be able to rely on that ID to be
sure that the person is in fact who he
says he is. That is the only way to en-
sure accurate results when a govern-
ment official inputs that person’s name
into various databases that agencies
use.

But today, with hundreds of different
forms of ID cards that are in use across
the Nation and with rampant identity
theft problems, it is nearly impossible
to know with certainty who a person is
standing before you, no matter how
many ID cards they can produce.

To further aggravate the problem,
one form of ID often begets another,
and can help someone assume a com-
pletely false identity.

For example, a person can start with
a fake driver’s license; and then pick
up a fake Social Security number—this
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is really easy to get, and you don’t
even need a photo.

With this, he can easily obtain credit
cards, library cards, video rental mem-
bership cards, etc.—all genuine forms
of ID based on the fake original.

To begin the process of critically re-
viewing our Nation’s ID system, I am
drafting legislation to enhance the re-
liability of today’s most popularly-used
form of identification—the driver’s li-
cense and State ID card.

But before I explain what this bill
does, let me be absolutely clear what it
does not do.

This is not about creating a new na-
tional ID card nor is it about devel-
oping one centralized mega-database
that houses everyone’s personal data. I
understand the concerns that Ameri-
cans have about going in that direc-
tion, and I agree that we do not need a
national ID card which crosses that
critical line of personal privacy.

Instead, my effort is focused on fix-
ing a problem that we can address im-
mediately and with significant results.
My bill is about making the driver’s li-
cense—which many consider as a de
facto national ID card—more reliable
and verifiable as a form of personal
identification than it is today.

First, my bill requires all States and
U.S. territories to adopt a minimum
uniform standard in issuing drivers’ li-
censes.

If someone walks into a department
of motor vehicles in Virginia, he should
be required to provide the same meth-
ods of verifying who he is, and should
go through the same set of require-
ments, as someone who walks into a
DMV in Illinois.

Why? Because if we don’t have uni-
formity among States, we will remain
vulnerable to those who exploit the
system by forum shopping for a driv-
er’s license card in the weakest State.
With that initial ID card, they can go
on to obtain other ID cards and gain of-
ficial recognition.

Or, under reciprocity, they can trade
in that driver’s license for a driver’s li-
cense in another State with more strict
application requirements even though
they may not have qualified to get a li-
cense in the other State.

If we mandate a minimum standard
that is applied uniformly across the
Nation, we can ensure that anyone who
presents any State-issued driver’s li-
cense can be trusted that he is in fact
who he claims he is, since he would not
have been able to obtain the card but
for having initially verified his iden-
tity in the same way across the coun-
try.

To set up the criteria and implemen-
tation of the uniform standard, I have
enlisted the assistance of the American
Association of Motor Vehicle Adminis-
trators AAMVA, which is a nonprofit
organization whose members consist of
motor vehicle and traffic law enforce-
ment administrators of jurisdictions in
the U.S., Canada, and Mexico.

AAMVA is the national expert on
issues dealing with motor vehicle ad-
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ministration, and it develops model
programs and encourages uniformity
and reciprocity among the States.

My bill appoints AAMVA as the regu-
latory document and biometric stand-
ards-setting body, and tasks AAMVA
to develop the minimum verification
and identification requirements that
each State must adopt for issues such
as:
Uniform definition of in-State ‘‘resi-
dency’’; validation of source or ‘‘breed-
er’ documents to verify ID; establish-
ment of legal presence in the country;
initial issuance procedures; and min-
imum security features.

With congressional oversight,
AAMVA would supervise the imple-
mentation by the States so that within
reasonable time, every State of our Na-
tion will finally have uniform stand-
ards.

In implementing the uniform stand-
ards, it is also important to make sure
the State DMVs have the support they
need to verify the data they receive.
Many DMVs across the country have
complained that they receive little co-
operation from Federal agencies who
maintain databases containing infor-
mation that could verify and confirm
the information that people present at
the DMV counter.

For example, the Social Security
number is one of the primary unique
identifiers used across the country. Yet
many State DMVs have a difficult time
accessing records from the Social Secu-
rity Administration to match the num-
ber with the name of the applicant of
the driver’s license.

My bill addresses this problem by au-
thorizing the Social Security Adminis-
tration, Immigration and Naturaliza-
tion Service, law enforcement agencies
and any other sources of appropriate,
relevant, real-time databases to pro-
vide motor vehicle agencies with lim-
ited access to their records.

My bill would also authorize and fund
an initiative to ensure that all of these
databases are compatible and can com-
municate with each other effectively.

Let me emphasize here that the ac-
cess to the records is for the limited
purpose of cross-checking and verifying
individuals’ name, date of birth, ad-
dress, social security number, passport
number if applicable, or legal status.

It is not a carte blanche access to
records that could contain many con-
fidential and sensitive and private in-
formation.

But we know that there may be un-
scrupulous employees in any organiza-
tion, and some DMV employee, unfor-
tunately, may be tempted to cut cor-
ners.

In order to discourage and prevent
anyone from accessing these records
without authorization, or use it in an
unauthorized manner, my bill provides
stiff penalties for any employee, agent,
contractor, or anyone else who engages
in unlawful access to such records.

Similarly, my bill provides for inter-
nal fraud within a department of motor
vehicle where state employees access
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DMV records to make fake IDs or to
personally profit in any way.

My bill also encourages individuals
to report any suspicious activities
within such offices by providing whis-
tleblower protection to those who un-
cover internal fraud.

But setting up the uniformity and
data sharing are not enough to ensure
security. I also want to make sure that
the driver licenses and other forms of
government identification cards issued
by departments of motor vehicles are
tamper proof so that there is no other
source from which someone can obtain
such a card.

It is time to stamp out the multi-bil-
lion dollar cottage industry of fake
IDs.

My bill will make life miserable for
those who manufacture, distribute,
market, or sell fake driver’s licenses or
other forms of government identifica-
tion cards, by raising the stakes for
those caught in the act.

Identity theft is a national problem,
and it deserves a national response.
That is why I propose to make it a Fed-
eral offense to engage in the fake ID
business.

I have heard from State and local of-
ficials across the country who com-
plain that they didn’t have sufficient
tools to go after these crooks who hang
out in parking lots and on the web lur-
ing people to buy fake IDs

In most States, such offenses are
dealt with a slap on the wrist and the
criminals are back on the streets ea-
gerly trying to earn back the fines
they just paid with the sale of a few
more fake cards.

So I believe we need to federalize the
illegal nature of this activity and go
after the manufacturers, distributors,
and marketers with full force of the
law.

Likewise, I propose severe penalty
for anyone who purchases fake IDs, ob-
tains legitimate ID cards in a fraudu-
lent manner, or engages in any activity
that misrepresents their personal iden-
tification in anyway by using a fake or
altered government-issued ID card.

Last year, I worked with Senator
COLLINS to pass the Internet False
Identification Prevention Act of 2000
which addressed many of these prob-
lems. My bill is designed to ensure that
this and other laws dealing with fake
IDs which are already in the books are
working, and if they are not, that we
find ways to ensure they are enforced
against criminals.

Since September 11, all of us have
been working around the clock with a
singular goal: enhancing security of
our homeland. I believe this bill will
help us seal some of the cracks in our
internal security systems, and I urge
my colleagues to join me in this effort.

As chairman of the Governmental Af-
fairs’ Subcommittee on Oversight of
Government Management, I will be
holding a hearing when we return from
the holidays to address this problem.

The PRESIDING OFFICER. Who
yields time?
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The Senator from Massachusetts.

Mr. KENNEDY. I think there is time
that has been allocated to the Senator
from Massachusetts. Am I correct?

The PRESIDING OFFICER. There
has not at this point been time allo-
cated to the Senator from Massachu-
setts.

Mr. KENNEDY. I see my friend and
colleague from Minnesota. I am mind-
ful that there is only about 12 minutes
remaining to the Senator from Iowa.

The PRESIDING OFFICER. Fifteen
remain.

Mr. DURBIN. Madam President, I
yield any time remaining under my al-
location of time until Senator HARKIN’S
return to the floor.

The PRESIDING OFFICER. Without
objection, the Senator is recognized.
The Senator from Massachusetts.

Mr. WELLSTONE. Madam President,
also to facilitate the Senator from
Massachusetts, I think I have 10 min-
utes separately allotted; is that cor-
rect?

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator from Mas-
sachusetts.

Mr. KENNEDY. I thank the Chair.

Madam President, first of all, I join
with others in commending our friend
and colleague from Iowa for an excel-
lent job in finding scarce resources and
focusing them on the Nation’s needs. I
think particularly of the great efforts
he made to make sure children in this
country were going to have the bene-
fits, hopefully, of an education bill that
can provide educational opportunities
for young people in this country. As a
result of the actions of Senator HARKIN
and his committee, more than 600,000
children who would not have partici-
pated in the title I program will par-
ticipate in that program; 400,000 chil-
dren who would not have participated
in a bilingual program will participate
in those programs; 200,000 children who
would not have had an opportunity for
after-school programs will benefit from
those programs; and there will be tens
of thousands of children who will ben-
efit from the 1.2 billion that he has had
in special education. So this has been
an impressive achievement.

When you look at the allocations for
funding of these programs in the early
part of the year, none of this was fore-
seen. I think he would agree with me
that we are going to have to do even
better in the future as we are facing
the challenges in education, and under-
standing the importance that has in
the lives of families in this country.

I also commend him for his extraor-
dinary efforts in leading this body,
along with Senator HAGEL and our col-
league, Senator JEFFORDS, in the fund-
ing for the IDEA program, which is re-
lated to education. There are those
who say it is not, but I think we under-
stand, as indicated in the conclusion of
the debate on education, that two out
of three of the children who receive
IDEA funding also qualify for Title I.
These, in many instances, are the same
children. Shortchanging one group pits
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one group against the other. By adding
the money even over the administra-
tion’s budget, it will mean additional
quality services for needy children.

We were unable to get the funding for
the children who need IDEA, and that
is going to be the subject of my com-
ments this morning.

I also want to thank Senator HARKIN
and Senator SPECTER for the great
progress that was made in funding the
health care priorities. Graduate Med-
ical Education was increased by $50
million; the National Health Service
Corps was increased by $24 million; and
Community Health Centers received an
increase of $1756 million, which is the
largest increase in its history.

Of course Senator HARKIN was there
in the Dbeginning with his sub-
committee, understanding the impor-
tance of getting the funding to deal
with Dbioterrorism. His committee
worked with the Appropriations Com-
mittee and had very instructive and
productive hearings developing the
strong case for funding for bioter-
rorism as well as building a stockpile
of vaccines. I feel strongly that, just as
we have a petroleum reserve, we ought
to have a pharmaceutical reserve so
every child can be protected against
any of these potential threats.

Senator HARKIN, in his committee,
held very important hearings. Then
Senator BYRD, with his strong leader-
ship was able, working with Senator
HARKIN, to make sure we are going to
meet our Nation’s responsibility. All of
us are thankful for that leadership.

For more than 200 years, Americans
have fought battle after battle against
discrimination in all its forms. We
have fought for racial equality to as-
sure that all people are judged not by
the color of their skin. We have fought
for voting rights for women, and their
rightful place in shaping the nation’s
democracy. We have acted to end dis-
criminatory practices against the el-
derly and disabled.

Despite our many successes in the
ongoing battle for fairer treatment for
all, there is one form of dangerous dis-
crimination that still pervades every
community in this country. Few fami-
lies have escaped facing this discrimi-
nation personally, or seeing the harm
it has caused to loved ones, friends, or
acquaintances. This discrimination is
not based on skin color, gender, or age.
It is based on an illness—mental ill-
ness.

For years, millions of Americans
across this country with mental illness
have faced stigma and misunder-
standing. Even worse, they have been
denied the treatment that can cure or
ease their cruel afflictions. Too often,
they are the victims of discrimination
practiced by health insurance compa-
nies. It is unacceptable that the Nation
continues to tolerate actions by insur-
ers that deny medically necessary care
for curable mental illnesses, while
fully covering the cost of treatment for
physical illnesses that are often more
costly, less debilitating, and less cur-
able.
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It is long past time to end this unjust
discrimination.

Unfortunately, we have just suffered
a serious setback in the ongoing battle
for the rights of the mentally ill. The
House Republican leadership has
blocked the Domenici-Wellstone Men-
tal Health Equitable Treatment Act,
which assures fair health insurance
coverage of mental illness for the mil-
lions of Americans who must live with
depression, post-traumatic stress, ano-
rexia, and other mental illnesses.

This important bill was approved by
the Senate Health, Education, Labor,
and Pensions Committee last month on
a unanimous vote. It passed the Senate
without a word of opposition. This suc-
cess was achieved by the skilful leader-
ship and hard work of the bipartisan
team of Senator PAUL WELLSTONE and
Senator PETE DOMENICI.

That bill deserved to become law this
year, but the House Republican leader-
ship has refused to act. Three House
committees have jurisdiction over
parts of this legislation, but none has
held a markup. Not one has held a sin-
gle day of hearings. Now, operating be-
hind the closed doors of the conference
committee, the House Republican lead-
ership has insisted on striking the
amendment which the Senate added to
the Labor, Health and Human Services
Appropriations bill to achieve this es-
sential goal.

The House leadership has bowed to
the pressure of insurers and big busi-
ness, at the peril of the health of mil-
lions of Americans. This legislation has
the support of the American people. It
has the support of a broad bipartisan
majority of the Congress. It is cospon-
sored by 65 Members of the Senate.
Over 240 Members of the House have
signed a letter urging the House leader-
ship to accept the Senate mental
health parity amendment as part of the
appropriations bill. The collective will
of Congress has been flagrantly dis-
regarded.

The message of the opponents on this
basic issue is the same message of
delay and denial that has been such a
shameful blot on our national history
when it was applied to African-Ameri-
cans, to women, to the disabled, and to
the elderly.

One of the most disappointing things
about this first session of Congress has
been the apparent retreat from the
principles of equality and non-
discrimination.

On the education bill, the Congress
failed to provide needed funding for
IDEA. The Congress retreated from the
commitment made a quarter of a cen-
tury ago to assure that every child
with disabilities would have a fair and
equal chance for a quality education.
Today, Congress has once again re-
treated on a basic question of civil
rights and nondiscrimination—fair
treatment for the mentally ill.

As one who has been involved in
these struggles to end discrimination
throughout my career, I know that the
American people understand that dis-
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crimination against any American di-
minishes all Americans. They under-
stand that discrimination is not only a
denial of our brotherhood as human
beings, it denies our country the abil-
ity to benefit from the talents and con-
tributions of all our citizens.

Surely, this time of renewed patriot-
ism in the struggle against the com-
mon enemy of terrorism is the wrong
time to retreat from our basic Amer-
ican ideals.

Equal treatment for the mentally ill
is not just an insurance issue, it is a
civil rights issue. At its heart, mental
health parity is a question of simple
justice.

The House Republican leadership has
now succeeded in blocking action for
this session of Congress. But the battle
goes on, and it will not end until true
parity has been achieved once and for
all. The American people understand
that this battle is about justice for the
mentally ill and their families. The
Senate and a majority of the House un-
derstand it. It is time for the House Re-
publican leadership to stop kowtowing
to powerful special interests and listen
to the voice of the American people—
and to what is fair, just, and right for
all those who suffer from mental ill-
ness.

I yield the remainder of my time.

The PRESIDING OFFICER. Who
yields time? The Senator from Iowa?

Mr. HARKIN. Madam President, be-
fore I yield time to my good friend
from Minnesota, let me again thank
Senator SPECTER, who showed up here
from the hearing in which he has been
tied up.

Let me thank Senator KENNEDY for
his great leadership on the two areas
on which he spoke. Basically, I want to
speak about education. I am privileged
to serve on his committee and have for
almost all the time I have been in the
Senate. There isn’t anyone I could even
think of mentioning here in the Cham-
ber who has devoted more of his or her
life to the education of our kids and
making sure they have a good quality
education than Senator KENNEDY of
Massachusetts. It has been a privilege
and honor to work with him all these
years.

We have had a tough fight over the
last year in reauthorizing the Elemen-
tary and Secondary Education Act. I
believe we came out with a good bill,
one that will move us forward. But
now, as I said at the time when the au-
thorizing bill passed: We have created
the authorization, now show us the
money.

I think this is an appropriate time to
say the President’s budget will be com-
ing down in a couple of months, the
budget for next year. The President, I
know, is a strong supporter of the reau-
thorization of the Elementary and Sec-
ondary Education Act. It has all these
requirements for schools for testing
and teacher quality and improvement,
all the things on which we agreed. But
will we have the resources? Will this
President, in his budget, provide those
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resources to back up the authorization
bills we passed? That will be the real
test.

I hope this President will meet that
test. I hope we get a budget from him
next year that reflects those priorities.

Again, on the issue of the mental
health parity, we had it on this bill.

As the Senator from Massachusetts
said—I know Senator WELLSTONE will
speak about it here in just a second—
we had it in the bill, and it was widely
supported, almost unanimously, in the
Senate. It was widely supported in the
House. But for some reason which I
can’t really divine and understand, the
House Members decided they were
going to vote against it. But it was the
moment in time when we could have fi-
nally gotten over this, when we finally
could have provided the same access to
health care for mental health problems
as we do for physical health problems.

Quite frankly, I believe we have
failed in this endeavor. It should have
been done. We held as long as we could,
but when the House decided they would
not agree to it, we had to abide by that
and come back to the Senate without
that provision in it. It is perhaps the
biggest glaring loophole in our entire
appropriations bill that we are now re-
porting back to the Senate.

My friend from Minnesota, Senator
WELLSTONE, has been the leader in
fighting for the people with mental
health problems in this country to as-
sure they have the same kind of health
care coverage in their policies that
people have for physical health prob-
lems. He has been the leader. He has
led the charge on it. I know he is not
going to give up. If I know anything
about PAUL WELLSTONE, he is not going
to give up on this fight. We will be
back again next year. I will look to
him next year for the same Kkind of
leadership he provided this year, and
for so many years in the past, for fi-
nally breaking down this last civil
rights issue. I think Senator KENNEDY
spoke about that. We have to confront
it here in America.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Madam President, I
begin by congratulating my distin-
guished colleague, Senator HARKIN,
with whom I have worked closely on
the subcommittee which has the re-
sponsibility for appropriations for the
Departments of Labor, Health and
Human Services, and Education for
many years. While I liked it better
when I was chairman for 6% years, I be-
lieve the work of the subcommittee
goes on seamlessly regardless of wheth-
er ToM HARKIN is chairman or ARLEN
SPECTER is chairman. I think Senator
HARKIN and I both recognize you can’t
get anything done in Washington if you
are not willing to cross party lines and
make accommodations.

May I just parenthetically note my
very deep disappointment that there
has not been an agreement on a stim-
ulus package before Congress adjourns,
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according to the most recent reports.
Perhaps that will be corrected before
we adjourn. If they would assign it to
me and Senator HARKIN, I am sure we
could get it worked out.

But this subcommittee report adopt-
ed by the full committee—and now by
both the Senate and the House—is one
of the most important pieces of legisla-
tion to emerge from the Congress all
year.

I regret that I could not be here at
the outset when the bill was called up.
But I had reason to go to the hearing of
the Commerce Committee which is
considering the nomination of John
Magaw to be the No. 3 man at that De-
partment. I came back as soon as I
could to make brief opening comments
before yielding to Senator WELLSTONE
who I know is waiting to speak.

This bill is one of enormous impor-
tance to America. The total figure of
$123 billion represents an enormous in-
vestment in critical aspects of our way
of life.

This bill contains very important
funding and increases in the Depart-
ment of Labor on worker safety, fund-
ing for the National Labor Relations
Board, funding for the various other
agencies, the Mine Health Safety
Board, and OSHA.

It is my hope yet that we will resolve
the critical question of ergonomics on
which we await action by the Depart-
ment Of Labor subcommittee. The sub-
committee has held extensive hearings.

With respect to education, this bill
contains more than $48 billion. There is
an enormous increase for Federal par-
ticipation in education. Last year’s
budget increased education funding by
$56 billion. This year’s budget increases
education funding by $8 billion more.

Not only is there additional Federal
funding but, as a result of action by
the Congress, we are directing more of
this money to the neediest students.
Philadelphia, illustratively, under the
new formula will get $115 million as op-
posed to $90 million last year.

In the conference, we adopted an
amendment to provide additional tar-
geted funding for those who were the
neediest. We have provided very exten-
sive funding on Pell grants and on
guaranteed student loans in our rec-
ognition that education is a priority
second to none and a major capital in-
vestment for the United States.

On a brief personal note, education
was very heavily emphasized in the
Specter household, perhaps because my
parents had so little of it. My father
was an immigrant from Russia in 1911
and had no formal education but be-
came very extensively self-educated.
My mother only went to the eighth
grade but increased her educational
background on her own. But my broth-
er and my two sisters and I have been
able to share the American dream be-
cause of our educational opportunity.
When the President talks about leaving
no child behind, it is not only for chil-
dren, it is for college students, adult
education, and literacy training.
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There is very important funding in
this bill.

The health subcommittee has taken
the lead in increasing the funding for
the National Institutes of Health—
some $11 billion in the past several ap-
propriations cycles. This year’s in-
crease was $2.9 billion. Frankly, I
would like to have seen more, but there
were other priorities.

The mark from our Senate sub-
committee was $3.4 billion. The Na-
tional Institutes of Health are the
crown jewels of the Federal Govern-
ment—maybe the only jewels of the
Federal Government. They have made
marvelous strides in conquering Par-
kinson’s, perhaps with a sight 5 years
down the road to cure Parkinson’s, Alz-
heimer’s, cancer, heart disease, and
virtually every known malady.

Three years ago, there burst upon the
scene the stem cell issue. Stem cells
are extracted from embryos. Now they
are working on inserting the stem cells
in the human brain to cure Parkinson’s
or delay Alzheimer’s; or into the heart,
or into many other parts of the body.

A controversy has arisen because
some object to stem cell research be-
cause they are extracted from embryos.
Embryos can produce life. But the ones
which are used for stem cell research
would be discarded. Embryos are cre-
ated from in vitro fertilization—cus-
tomarily about a dozen. Mainly three
or four are used, and the balance are
being discarded.

If any of those embryos could
produce life, I think they ought to
produce life and ought not be used for
stem cell production. If they are not
going to produce life, why throw them
away? Why not use them for saving
lives?

We have put into this bill $1 billion
for sort of a test program on embryo
adoption. Let us try to find people who
will adopt embryos and take the nec-
essary steps on implanting them in a
woman to produce life. If that could be
done and use all of the embryos, that
would be marvelous to produce life.
But where those embryos are going to
be discarded, I think the sensible thing
to do is to use them for saving lives.

We have had in this Chamber an ef-
fort by our subcommittee and then the
full committee to expand Federal fund-
ing for research on stem cells.

Right now Federal funding is per-
mitted on stem cells once they have
been extracted but not to extract
them. My view is, that is something in
which the Federal Government ought
to participate, with the extensive fund-
ing available now in NIH.

Our efforts to expand that activity,
to some extent, was complicated by
amendments offered by the Senator
from Kansas, Mr. BROWNBACK, who
wanted to raise the cloning issue. We
deferred that until next year because it
would have tied up the bill for a pro-
tracted period of time. As the slow
schedule of the Senate has worked, we
could have been tied up, in any event,
but we made the judgment, with the
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agreement of the majority leader, that
a freestanding bill would come up in
February or March.

While there is a consensus against
cloning of another individual, there has
been an unfortunate use of the termi-
nology ‘‘therapeutic cloning,”” which is
really a transplant. That involves a
process where there is the DNA for a
person, for example, who has Parkin-
son’s, and that is inserted into the em-
bryo so the stem cells come out con-
sistent with the patient, not being re-
jected by the patient. So that is some-
thing we will be working on further
with hearings set for our subcommittee
into the next year.

We have taken a very firm stand on
the bioterrorism issue, with our bill
containing $338 million, and our sub-
committee taking the lead on having
hearings which eventuated in the sup-
plemental appropriations bill having
an additional $2.5 billion for the needs
of State and local health departments
purchasing vaccines against bioter-
rorism.

When the officials from the Centers
for Disease Control came in, we admon-
ished, I guess is as good a word as any,
why they had not made the sub-
committee aware of their needs before.

It is no secret, you did not have to
wait until anthrax came into the Hart
Building or the terrorist attack on
September 11 to realize the dangers of
bioterrorism. Had they told us what
their needs were, we would have re-
sponded as we were responding with
billions for NIH.

But we worked through that. We
asked them in an October 3 hearing for
a list of all the bioterrorism threats
and what it would cost to cure them.
They produced the list, but we could
not get it. CDC had to give it to HHS
which did not want to disclose it be-
cause HHS had to give it to OMB, the
Office of Management and Budget. By
the time you finish playing alphabet
soup in Washington, virtually every-
thing is stymied.

But we had a subsequent hearing, and
we got these figures, asking them what
their professional judgment was as to
what the funding should be. We have
taken very important steps to protect
America on bioterrorism.

Head Start has been a big issue for
the subcommittee. There is additional
funding, as we have in community
health centers, and elevating women’s
health with additional funding. There
was an initiative taken in the early
1990s by Senator HARKIN and myself to
create a separate unit on women’s
health in the National Institutes of
Health. There is additional funding for
LIHEAP, the aging programs, AIDS,
education, including education for dis-
advantaged children, school improve-
ment programs, impact aid, bilingual
education, special education, student
aid, and public broadcasting.

Madam President, the conference
agreement on the Labor, Health and
Human Services, and Education bill be-
fore the Senate today includes $123.1
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billion in discretionary spending, the
full amount of the subcommittee’s
budget authority allocation under sec-
tion 302(b) of the Budget Act. This
amount represents an increase of $14
billion over the fiscal year 2001 freeze
level.

At this time, I want to take this op-
portunity to thank the distinguished
Senator from Iowa, Mr. HARKIN, the
chairman of the committee, for his
hard work in bringing this bill through
the committee and on the floor for full
consideration by all Senators.

The programs funded within the sub-
committee’s jurisdiction provide re-
sources to improve the public health
and strengthen biomedical research,
assure a quality education for Amer-
ica’s children, and offer opportunities
for individuals seeking to improve job
skills. I would like to mention several
important accomplishments of this
bill.

The conference agreement includes
$23.3 billion for the National Institutes
of Health, the crown jewel of the Fed-
eral Government. The $2.9 billion in-
crease over the fiscal year 2001 appro-
priation will support medical research
that is being conducted at institutions
throughout the country. This increase
will continue the effort to double NIH
by fiscal year 2003. These funds will be
critical in catalyzing scientific discov-
eries that will lead to new treatments
and cures for a whole host of diseases.

Since September 11, 2001, Americans
have become acutely aware that our
enemies will use any means to murder
and maim large numbers of U.S. civil-
ians. The use of biological agents is no
longer a threat—it is a reality. The
committee has included $338 million to
coordinate state and local readiness,
stockpile appropriate pharmaceuticals,
and build our public health infrastruc-
ture to respond to any act of bioter-
rorism. The anthrax found in Senator
DASCHLE’s office and in the House and
Senate mail rooms, at postal facilities
in New Jersey and the District of Co-
lumbia and surrounding areas, in news
and other media facilities proves that
we must try and prevent, detect and
quickly respond to any further acts of
bioterrorism. The supplemental appro-
priations bill which the Senate will
take up shortly contains an additional
$2,504,314,000 to address the needs of
state and local health departments,
purchase smallpox vaccine, to upgrade
the capacity of laboratories and the
CDC and NIH, and develop new vac-
cines at the National Institutes of
Health.

For the first time, the conference
agreement includes $1 million for a
public awareness campaign to educate
Americans about the existence of spare
embryos and adoption options. During
stem cell hearings, we were made
aware that there are 100,000 spare fro-
zen embryos stored in invitro fertiliza-
tion clinics throughout the U.S. Many
infertile couples could choose to adopt
and implant such embryos if they were
aware of that option.
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To enable all children to develop and
function at their highest potential, the
agreement includes $6.5 billion for the
Head Start Program, an increase of
$338 million over the last year’s appro-
priation. This increase will provide
services to 916,000 ch8ldren in 49,420
classrooms across the nation.

To help provide primary health care
services to the medically indigent and
undeserved populations in rural and
urban areas, the agreement contains
$1.34 billion for community health cen-
ters. This amount represents an in-
crease of $175.1 million over the fiscal
year 2001 appropriation. These centers
provide health care to nearly 12 million
low-income patients, many of whom
are uninsured.

Again this year, the conferees placed
very high priority on women’s health.
Included in the amount is $26.8 million
for the Public Health Service, Office of
Women’s Health, an increase of $9.5
million over last year’s funding level
to continue and expand programs to de-
velop model health care services for
women, provide monies for a com-
prehensive review of the impact of
heart disease on women, and to launch
an osteoporosis public educatoin cam-
paign aimed at teenagers. Also in-
cluded is $2656 million for family plan-
ning programs; $124.4 million to sup-
port the programs that provide assist-
ance to women who have been victims
of abuse and to initiate and expand do-
mestic violence prevention programs.

In fiscal year 2001, the Labor-HHS
Subcommittee held several hearings to
explore the factors leading to medical
errors and received testimony from
family members and patients detailing
their experiences with medical mis-
takes. The Institute of Medicine also
gave testimony and outlined findings
from their recent report which indi-
cated that 98,000 deaths occur each
yvear because of medical errors and
these deaths may cost up to $29 billion
in excess health care expenditures and
lost productivity each year. The con-
ference report bill before the Senate
contains $55 million to determine ways
to reduce medical errors.

The agreement maintains $2 billion
for the low Income Home Energy As-
sistance Program LIHEAP. The
amount, when combined with the addi-
tional $300 million in emergency appro-
priations, will provide a total of $2.3
billion for the LIHEAP program fiscal
year 2002 LIHEAP is the key energy as-
sistance program for low income fami-
lies in Pennsylvania and in other cold
weather states throughout the Nation.
Funding supports grants to states to
deliver critical assistance to low in-
come households to help meet higher
energy costs.

For programs serving the elderly, the
agreement includes: $357 million for
supportive services and senior centers;
$566.5 million for congregate and home-
delivered nutrition services; and $206
million for the national senior volun-
teer corps; $445 million for the commu-
nity service employment program
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which provides part-time employment
opportunities for low-income elderly.
Also, the bill provides $893.4 million for
the National Institute on Aging for re-
search into the causes and cures of Alz-
heimer’s disease and other aging re-
lated disorders; funds to continue geri-
atric education centers; and the Medi-
care insurance counseling program.

For AIDS, the agreement includes in
this amount is $1.9 billion for Ryan
White programs, an increase of $103.1
million. also included is $; $781.2 mil-
lion for AIDS prevention programs at
the Centers for Disease Control; and
$2.341 billion for research at the Na-
tional Institute of Allergy and Infec-
tious Diseases.

To enhance this Nation’s investment
in education, the bill before the Senate
contains $48.5 billion in discretionary
education funds, an increase of $8.3 bil-
lion over the fiscal year 2001 level, and
$4 billion more than the President’s
budget request.

For programs to educate disadvan-
taged children, the bill recommends
$12.3 billion, an increase of $2.6 billion
over last year’s level. The agreement
also includes $250 million for the Even
Start program to provide educational
services to low-income children and
their families.

For school improvement programs,
the agreement includes $7.8 billion, an
increase of $1.6 billion over the fiscal
year 2001 appropriation. Within this
amount, $2.850 billion will be used for a
new state grant program for improving
teacher quality. The agreement also in-
cludes $700.5 million for educational
technology state grants.

For impact Aid programs, the agree-
ment includes $1.143 billion, an in-
crease of $150.1 million over the 2001 ap-
propriation. Included in the rec-
ommendation is: $560 million for pay-
ments for children with disabilities;
$982.5 million for basic support pay-
ments, $48 million for construction and
$50 million for payments for Federal
property.

For bilingual education, the agree-
ment provides $665 million to assist in
the education of immigrant and lim-
ited—English proficient students. This
recommendation is an increase of $205
million over the 2001 appropriation.

For special education, the $8.6 billion
provided in the agreement will help
local educational agencies meet the re-
quirement that all children with dis-
abilities have access to a free, appro-
priate public education, and all infants
and toddlers with disabilities have ac-
cess to early intervention services. The
$1.2 billion increase over the FY’01 ap-
propriation will serve an estimated 6.5
million children age 3-21, at a cost of
$1,133 per child. While also supporting
612,700 preschoolers at a cost of $637 per
child.

For student aid programs, the agree-
ment provides $12.3 billion, an increase
of $1.6 billion over last year’s amount.
Pell grants, the cornerstone of student
financial aid, have been increased by
$250 for a maximum grant 34 million,
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the work study program is held at the
FY ’01 level and the Perkins loans pro-
grams is increase by $7.5 million.

The agreement includes $380 million
for the Corporation for Public
Boardcasting. In addition to the core
amount provided for CPB, the com-
mittee recommends $25 million for the
conversion to digital broadcasting.

There are many other notable accom-
plishments in this agreement, but for
the sake of time, I have mentioned just
several of the kep highlights so that
the nation may grasp the scope and im-
portance of this bill.

In closing, Madam President, I again
thank Senator HARKIN and his staff and
the other Senators on the sub-
committee for their cooperation.

I thank my distinguished colleague
from Minnesota for his patience, if, in
fact, he was patient.

I yield the floor. And may I note for
the record that I am going to have to
return to the Commerce Committee,
but I will be back to carry forward on
the floor consideration of the con-
ference report.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I, first of all, say
to Senator SPECTER that was very gra-
cious. Senator SPECTER and Senator
HARKIN—Senator HARKIN and Senator
SPECTER—are the ones who have led us,
the ones who have been the leaders on
this bill. So it was important to hear
Senator SPECTER outline this legisla-
tion. I thank Senators HARKIN and
SPECTER for their leadership. I am very
proud of what they have done, given
the resources with which we had to
work.

I also thank Ellen Murray and
Bettilou Taylor for their work. For a
lot of us, there is a lot in this bill that
is important to the people we love and
believe in in our States. It is just a fact
that a lot of the real tough work is
done by the people who work with us. I
thank them.

I also thank Ellen Gerrity because
she is the one who has really driven,
for me, and for lots of people, the men-
tal health work. I am blessed to have
her working with me. Senator DOMEN-
101 and I are blessed to have her work-
ing with us.

On the vote which occurred 2 days
ago in the conference committee, 10
House Members basically decided to
eliminate the mental health parity leg-
islation which would have ended the
discrimination against people who
struggle with this illness. This was the
chance to end the discrimination, and
they decided not to do so.

There were 67 Senators who were co-
sponsors of this legislation. It passed
our committee—the HELP Com-
mittee—with the leadership of Senator
KENNEDY, by a 21-to-0 vote. It was
unanimously accepted on the floor of
the Senate. And 244 House Members
called on the conference committee:
Please, don’t block this legislation.
This is an idea whose time has come.
You can do something very good. You
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can end the discrimination against peo-
ple struggling with this illness.

But the insurance companies won the
day. The insurance companies lobbied
furiously, and they got the House lead-
ership to stop this. And the White
House did not give us the support. No.
The White House did not give us the
support.

House leaders say next year they will
hold hearings. They never have in the
last 6, 7, 8, 9 years, but they say they
will hold hearings. The White House
says: We want to help next year. They
could have helped this year. They could
have helped now. It is not as if this dis-
crimination just started yesterday. It
is not as if we have not been working
on this legislation for years. But they
did not help now.

But I am confident, working with
Senator DOMENICI—I am proud to work
with him—that we will get their sup-
port next year. All of the groups and
organizations representing all the peo-
ple who struggle with this illness, and
all the people who have loved ones who
struggle with this illness, will be back.

My hope is that next year there will
be a thousand people who struggle with
this illness and who have friends and
loved ones who struggle with this ill-
ness who will go to the House of Rep-
resentatives and get 1 inch away from
these Members who have blocked this
bill and say: We are not going to let
you do this to us any longer. We are
men and women of worth and dignity
and substance, and we refuse to accept
this discrimination any longer.

They argue premiums would go up,
but the Congressional Budget Office
said premiums would go up 0.9 percent.
They say it would be too expensive, but
they do not talk about the $70 billion a
year that we save by getting the treat-
ment to people who now work, who can
work with more productivity, with less
absenteeism, or whose children now
will be in school and will not be in jail,
incarcerated, and needing to receive
social services help.

The Washington Post editorialized
last week that ‘‘the new asylums of the
21st century’” for people struggling
with mental illness are the prisons. I
visited some of these juvenile ‘‘correc-
tional” facilities. I have seen these
children who never should have been
there.

I say to Senator HARKIN, if there had
been treatment for them on the front
end, they would have never wound up
incarcerated.

I went down to a hearing in Houston
with SHEILA JACKSON-LEE. She asked
me to come down there. It was packed
with desperate parents who talked
about the fact that their children
ended up in jails because they couldn’t
get any coverage or help anywhere
else. And the leadership of the House of
Representatives, doing the bidding of
the insurance companies, blocked this
bill, and the White House did not help.

Now with the insurance industry we
have something we have to be careful
about. They are saying maybe next
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year we will cover only serious mental
illness. They know that 90 percent of
their costs are associated with severe
mental illness, and they know that if
they now all of a sudden say other ill-
nesses won’t be covered, the account-
ants working for the insurance compa-
nies will decide, not the doctors.

Do you want to know what will hap-
pen if all of a sudden we say we will
only cover what they say is serious
mental illness? The children will be the
ones most discriminated against.

Suicide is the third leading cause of
death of young people in the United
States. Every year 30,000 Americans
take their lives. In 90 percent of these
situations it is because of depression,
and the cause is inadequately treated
mental illness. Every 18 minutes a
child or adult takes their life because
of the unmitigated, searing pain of de-
pression and mental illness, and next
year, while Americans wait for fairness
in mental health care, thousands more
will die and millions more will suffer
because the House of Representatives,
the Republican leadership, couldn’t
stand up to the insurance industry and
couldn’t do the right thing. And the
White House couldn’t see its way to
help.

I thank the 67 Senators who helped. I
thank the 244 House colleagues who
helped. I thank the 154 organizations
that have supported this legislation. I
thank the Coalition for Fairness in
Mental Illness Coverage, and I thank
all of the organizations that are in-
volved in that coalition.

I look forward to the day when peo-
ple with mental illness will receive de-
cent, humane, and timely health care.
It will be a good day for our country.

A critical vote occurred in the Labor
Health and Human Services conference
committee earlier this week when 10
House members decided whether Con-
gress would respond to the will of the
people and establish fair treatment for
people with mental illness. They de-
cided they would not. The Mental
Health Equitable Treatment Act (S.
543), supported by 67 Senators and 244
House members, was included in the
Senate version of the LHHS appropria-
tions bill, but not in the House version.
Most of the 32 conferees had expressed
strong support for this bill, and thus
had their chance to vote their con-
science and resist the enormous pres-
sure that had been brought to bear by
the business and insurance industries
to kill this measure. Unfortunately,
these lobbyists were joined by the
House Republican Leadership and the
White House to stop this bill in its
tracks. They succeeded when the 10
House Republicans voted against ac-
cepting the mental health provision.
Mental health parity was dropped.

House leaders are reportedly prom-
ising to hold hearings on parity for
next year, and I strongly urge them to
do so, and to allow no further delay to
pass a full mental health parity bill. I
look forward to continuing my long
partnership with Senator DOMENICI and
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working with the House to ensure that
such hearings are fair and represent all
those with mental illness. Mental
health parity supporters on the House
side have waited nine years for the au-
thorizing committees to do just that
and move the mental health parity leg-
islation in the House. The White House
too has expressed support for working
on mental health parity legislation
next year, though they had no expla-
nation for their opposition to moving
the bill now. They were very pleased
with the bill as it was voted out of the
Senate HELP committee with a vote of
21-0 on August 1, 2001. Yet, when Amer-
icans with mental illness needed the
support of their President, now more
than ever, he was not there for them.

Sometimes opponents claim that
ending unfair limits for mental health
care will cost too much, yet the Con-
gressional Budget Office reported that
the bill would increase total premium
costs by only 0.9 percent. Moreover,
this estimate does not even take into
account the cost savings that have re-
sulted in overall health care costs
when mental health care is properly
covered. Nor does it consider the cost
savings in the workplace when absen-
teeism is reduced, and productivity is
increased. Something else is lurking
behind the claim of cost problems.
What is lurking there is the continuing
and widespread discrimination against
people with mental illness in our
health care system.

The stigma against people with men-
tal disorders has persisted throughout
history. As a result, people with men-
tal illness are often afraid to seek
treatment for fear that they will not be
able to receive help, a fear all too often
realized when they encounter outright
discrimination in health coverage. Why
is it that because the illness is located
in the brain, and not the heart or liver
or stomach, that such stigma persists?

One of the most serious manifesta-
tions of stigma is reflected in the dis-
criminatory ways in which mental
health care is paid for in our health
care system. Health plans routinely set
aside ‘‘mental” illnesses as distinct
from ‘‘physical’’ illnesses in health
care coverage. Inexplicably, they set an
arbitrary number of hospital days or
visits, or a higher level of copayments
or deductible, as a way to handle men-
tal health care. There is no clinical or
scientific evidence that mental illness,
or any illness for that matter, can al-
ways be treated successfully within a
fixed number of days. Nor is there any
economic or moral justification for
charging people with mental illness
more money for their care. One can
only conclude that health plans try to
save money at the expense of people
with mental illness, and they bank on
the stigma that accompanies this ill-
ness to discourage individuals from de-
manding better care. What a sad com-
mentary on our health care system,
and on our country.

The opponents, business and insur-
ance lobbyists and their Congressional
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friends, who cite cost issues fail to rec-
ognize that proper treatment of mental
illness actually saves money. They ig-
nore the $70 billion per year cost of un-
treated mental illness. They also fail
to recognize that our society picks up
the cost of untreated mental illness in
any case, for untreated illnesses don’t
just go away. Children with mental ill-
ness may end up in public institutions,
foster care, or jail because their par-
ents cannot afford their care. Adults
who have private insurance are often
forced into public health care systems
financed through State governments,
Medicare, and Medicaid. These systems
are then forced to take scarce re-
sources from those who have no insur-
ance. Families are forced into bank-
ruptcey; lives are broken; and lives are
lost.

We also know that the number of
people with serious mental illnesses in
America’s jails and prisons today is
five times greater than the number in
state mental hospitals. That is what
happens when people, including those
with jobs and private health insurance,
do not get adequate care. How can our
country tolerate this kind of abuse of
basic human rights? Prisons, as the
Washington Post editorial noted last
Monday, are ‘‘the new asylums of the
21st century.” This criminalization of
the mentally ill is inhumane. It is also
emotionally and financially costly, and
a testament to government failure at
all levels. We cannot afford to lose any
more lives and we must not let those
with mental illness go on being treated
as criminals or as unworthy of medical
care.

Opponents also often try to defeat
mental health parity legislation by
claiming they want to cover mental ill-
ness, but only ‘‘serious’ mental illness,
and thus they would limit coverage to
a selected list that is also designed to
discriminate, most of all against chil-
dren. The bill that was developed this
year was carefully crafted to address
the health needs of all those with men-
tal illness as well as the concerns of
employers, and it did so without dis-
criminating against particular diag-
noses. The insurance industry is very
aware that 90 percent of their costs as-
sociated with mental illness are associ-
ated with the most severe, as is true
for other kinds of health issues as well.
And yet, they want to oppose coverage
for life-threatening illnesses that ac-
countants, and not doctors, have listed
as not ‘“‘serious’. Any effort on the part
of the lobbyists, the House Repub-
licans, or the White House to limit cov-
erage by particular diagnoses should be
stopped immediately. It is just another
way to try to stop the effort to provide
fairness in treatment for people with
mental illness.

We know that mental illness is a
real, painful, and sometimes fatal dis-
ease. It is also a treatable disease. The
gap between what we know from sci-
entific research and clinical expertise
and what we do on behalf of patients is
lethal. Suicide is the third leading
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cause of death of young people in the
U.S. Each year, 30,000 Americans take
their lives, and in 90 percent of these
situations, the cause is inadequate
treated mental illness. This is one of
the true costs of delaying this bill that
I hope those who voted against this un-
derstand: Every 18 minutes, a child or
adult takes their lives because of the
unmitigated, searing pain of depression
or other mental illness. Next year,
while Americans wait for fairness in
mental health care, thousands will die
and millions will suffer.

Parity will do so much to end the un-
fair cost requirements, access limits,
and personal indignities that people
seeking mental health care have been
forced to endure. Parity in private in-
surance has been shown to save other
health care costs and would revolu-
tionize our country and our health care
system in extraordinarily humane
ways. Congress was stopped from doing
this right now because of a few mem-
bers and their lobbyist friends. We
must not let these powerful lobbyists
subvert the will of the Congress and
the will of the 154 supporting organiza-
tions of the 2001 Mental Health Equi-
table Treatment Act and the millions
of Americans they represent whose
lives are touched by the pain, suffering,
and sorrow of mental illness.

I thank the 67 Senate and the 244
House colleagues who worked hard to
do the right thing for people with men-
tal illness, and I urge them to not take
this defeat lightly. I especially want to
thank the 154 organizations who sup-
ported this legislation and fought for
its passage, particularly the Coalition
for Fairness in Mental Illness Coverage
and its member organizations: Amer-
ican Managed Behavioral Healthcare
Association, American Medical Asso-
ciation, American Psychiatric Associa-
tion, American Psychological Associa-
tion, Federation of American Hos-
pitals, National Alliance for the Men-
tally Ill, National Association of Psy-
chiatric Health Systems, and National
Mental Health Association.

We must return quickly to this bill
early in 2002 and accept no excuses
from the Administration or the House
for any further delay. I look forward to
the day when people with mental ill-
ness receive decent, humane, and time-
1y health care. It will be a good day for
our country.

Mr. SARBANES. Madam President,
today I would like to bring to your at-
tention title VI of the Labor, Health
and Human Services Appropriations
bill (H.R. 3061), which is the ‘“‘Mark to
Market Extension Act of 2001’°. This
legislation was passed unanimously out
of the Committee on Banking, Housing
and Urban Affairs on August 1, 2001. We
worked closely with both the House
and the Administration to craft the
final product that is now part of this
conference report.

The legislation will ensure that HUD
continues to have the authority to re-
structure the rents and the mortgages
of its FHA-insured section 8 project-
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based portfolio. These properties have
been operating for the past 20 years on
long term rental subsidy contracts,
many of which are currently paying
above-market rents. The program we
seek to reauthorize provides HUD with
the tools to reduce those rents to mar-
ket levels and to restructure the under-
lying mortgages so that the new, lower
rents will be sufficient to cover the
debt. At the same time, the program
provides for the rehabilitation of these
projects, and requires another long
term commitment to keep the prop-
erties affordable.

The appropriators asked that this re-
authorization be incorporated into this
appropriations bill in order to make
use of the $300 million in savings that
this legislation will generate. We were
happy to accommodate this request.

I would like to thank Senator REED,
the Chairman of the Subcommittee on
Housing and Transportation, Senator
GRAMM and Senator ALLARD for their
hard work, support and cooperation
throughout this process.

Below is a detailed description of
title VI, which I would like to submit
for the record on behalf of myself and
Senators REED, GRAMM and ALLARD.

I ask unanimous consent that the
two statements be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF SENATOR SARBANES, SENATOR
GRAMM, SENATOR REED, AND SENATOR
ALLARD ON EXTENSION OF MARK-TO-MARKET
PROGRAM FOR MULTIFAMILY ASSISTED
HOUSING IN FY-20 LABOR-HHS APPROPRIA-
TIONS LEGISLATION
The following represents the views of the

Chairman and Ranking Members of the Sen-

ate Committee on Banking, Housing, and

Urban Affairs and its Subcommittee on

Housing and Transportation regarding the

“Mark-to-Market Extension Act of 2001,”

which is part of the Labor-HHS Appropria-

tions Conference Report.

SUBTITLE A—MULTIFAMILY HOUSING MORTGAGE
AND ASSISTANCE RESTRUCTING AND SECTION 8
CONTRACT RENEWAL

Section 602: Purposes

The bill includes a number of new purposes
that reflect some of the concerns of the Com-
mittee and a number of stakeholders regard-
ing the administration of the mark-to-mar-
ket (MTM) program. For example, concerns
were raised that the private participating
administrative entities (PAEs) might not be
providing the amount of rehabilitation and
reserves necessary for the properties to meet
the 30 years affordability commitment re-
quired by the law. Likewise, it is important
for the PAESs, both public and private, to cor-
rectly calculate project expenses. Underesti-
mation of expenses, as with inadequate in-
vestment in rehabilitation, will undermine
the physical and financial condition of the
properties. Failure to account realistically
and accurately for the expenses of running a
project could result in the project under-
writing being too ‘‘tight’ with too little debt
restructured, and too little cash flow. In
such cases, unexpected events, such as spikes
in energy prices, could force the property
into default. Such an outcome would under-
cut the purpose of this program, which is in-
tended to reposition these properties both
physically and financially to continue to
serve low-income residents for the long haul.
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The Committee expects the Department to
continue to keep track of the properties
after they have been restructured. This is
particularly important for a number of prop-
erties that have had rents reduced to market
levels without the debt being restructured.
These properties have been put on a ‘‘watch
list” to make sure the owners continue to
maintain the properties, despite the reduc-
tion in cash flow. The Committee expects
HUD to act expeditiously if these properties
show any signs of deterioration.

Section 611: Mark-to-Market Amendments

Subsection (a)—Authorizes $10 million per
year for tenant groups, non-profit organiza-
tions, and public entities for technical as-
sistance and capacity building to meet the
purposes of the Act. This provision allows
the funding to be carried over. Entities that
qualify for debt forgiveness under section
517(a)(b) automatically qualify for grants
under this subsection.

(b) Exception rents are allowed for up to 5
percent of the total number of projects sub-
ject to a portfolio restructuring agreement.

(c) Provides for notice to residents of the
Secretary’s rejection of an assistance plan.

(d) Allows certain properties to go through
the program upon transfer of ownership, at
the request of the new owner.

(e) Provides the Secretary the authority to
reduce the amount of funds contributed by
owners for rehabilitation in cases where ad-
ditional features such as an elevator or air
conditioning are added to the project and
were not previously in that project. This
flexibility extends to these additional fea-
tures only; the Committee expects the Sec-
retary to continue to apply the full match-
ing funds requirement for all standard reha-
bilitation.

(f) Allows owners of previously eligible
projects to opt back into the program. HUD
believes that the section 8 contracts on some
properties that should have gone through the
mark-to-market program were renewed
without going through the program. This
subsection allows such properties, at the
owner’s consent, to get back into the pro-
gram, if the property would have been other-
wise eligible.

(g) Redefines second mortgages to allow in-
clusion of miscellaneous costs, subject to
likelihood of repayment. This subsection
also allows the Secretary to assign the sec-
ond mortgage to an entity that meets the
conditions for debt modification or forgive-
ness. The Congress intends this additional
tool to be used in the same framework as
modification or forgiveness. For example, if
HUD would otherwise have forgiven a second
mortgage, we would expect the Secretary to
assign the mortgage to the eligible owner
without any additional requirements, if that
is the preference of the non-profit owner.

(h) Retains program exemption for elderly
projects financed through section 202 that
have been refinanced.

Section 613: Consistency of Rent Levels Under
Enhanced Voucher Assistance and Rent
Restructurings
The Mark-to-market program is designed

to lower section 8 rental payments that are

above market and, where necessary, restruc-
ture the underlying debt in eligible prop-
erties. To determine if the contract rent is
above, below, or at market levels requires
that a rent comparability study be done. The

Department raised a concern that some rent

comparability studies may be inaccurate, re-

sulting in a number of contracts being re-
newed at above market rents. Alternatively,
the Committee has heard reports that

OMHAR is setting rents too low, or that the

value of vouchers being provided to residents

in the case of opt outs are being set too high,
thereby encouraging owners to avoid the
mark-to-market program.
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The Committee believes that none of these
results is desirable: properties with rents
that are above market should go through the
program in order to get a thorough financial
and physical review. Moreover, whatever or-
ganization is establishing the comparable
market rent, whether it is the PAE or the
PHA, the results should be consistent so that
the owner’s decision to stay in the program
or opt out is not determined by who is doing
the rent study. In this section, the Com-
mittee directs the Secretary to establish
procedures for ensuring rents as determined
through this program, the contract renewal
process, or for enhanced vouchers for the
same units are reasonably consistent.

Section 614: Eligible Inclusions for Renewal

Rents of Partially Assisted Buildings

Allows certain projects that are partially
assisted with section 8 to get budget-based
rents up to comparable market rents, suffi-
cient to cover the costs of maintenance of
the project.

Section 615: Eligibility of Restructuring Projects
for Miscellaneous Housing Insurance

Amends Section 223(a)(7) of the National
Housing Act to allow HUD-held mortgages
on properties in the program to be treated as
FHA-insured loans to expedite the refi-
nancing process. In addition, it extends the
maximum term of FHA-insured and HUD-
held mortgages refinanced under this sub-
section to 30 years.

SUBTITLE B—OFFICE OF MULTIFAMILY HOUSING
ASSISTANCE RESTRUCTURING
Section 621: Reauthorization of Office and
Extension of Program

Extends the program to October 1, 2006. Ex-
tends the Office until October 1, 2004.

Sections 622 and 623: Appointment of Director

and Vacancy in Position of Director

Establishes the procedure for appointing
the Director of OMHAR and for filling vacan-
cies. The Director would be appointed by the
President, but would no longer be a Senate-
confirmed position.

Section 624: Oversight by Federal Housing
Commissioner

Places OMHAR under the jurisdiction of
the FHA Commissioner/Assistant Secretary
of Housing, as requested by the Administra-
tion. This is being done to enable better co-
ordination between the Office of Housing and
OMHAR. The Committee does this with the
understanding, as expressed by Assistant
Secretary Weicher at the Subcommittee’s
June 19, 2001 hearing, that HUD has ‘‘every
expectation that [OMHAR] will continue to
be fully dedicated to [the mark-to-mark]
work.”

The Committee also expects the FHA Com-
missioner to work conscientiously to main-
tain the highly qualified staff that exists at
OMHAR. At the hearing, the GAO witness
noted several times of the need to retain
OMHAR’s ‘‘contract staff that have unique
expertise in this program. . ..”

Section 625: Limitation on Subsequent
Employment

Prohibits certain OMHAR employees from
subsequent compensation from parties with
financial interests in the program for a pe-
riod of 1 year.

SUBTITLE C—MISCELLANEOUS HOUSING
PROGRAM AMENDMENTS
Section 631: Extension of CDBG Public Services
Cap Ezxception

Extends the expanded public services cap
for Los Angeles for an additional 2 years. It
is expected that this will be the last in a
number of extensions.

Section 632: Use of Section 8 Enhanced
Vouchers for Prepayments

Extends eligibility for enhanced vouchers

to projects that prepaid in 1996.
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Section 633: Prepayment and Refinancing of
Loans for Section 202 Supportive Housing

Makes the refinancing provisions for elder-
ly (section 202) projects in the American
Homeownership and Economic Opportunity
Act of 2000 self-enacting. The Committee be-
lieves that the provisions enacted last year
should have already been implemented by
HUD. This Section makes it clear that the
provisions from the 2000 Act are self-enact-
ing, and do not need implementing regula-
tions from the Department.

CHANGES TO THE 2001 AND 2002 APPROPRIATIONS
COMMITTEE ALLOCATIONS AND THE BUDG-
ETARY AGGREGATES
Mr. CONRAD. Madam President, sec-

tion 314 of the Congressional Budget

Act, as amended, requires the chair-

man of the Senate Budget Committee

to adjust the budgetary aggregates and
the allocation for the Appropriations

Committee by the amount of appro-

priations designated as emergency

spending pursuant to section
251(b)(2)(A) of the Balanced Budget and

Emergency Deficit Control Act of 1985,

as amended. The conference report to

H.R. 3061, the Departments of Labor,

Health and Human Services, and Edu-

cation, and Related Agencies Appro-

priations Act for 2002 includes $300 mil-

lion in emergency-designated funding

for the Low-Income Home Energy As-
sistant Program. That budget author-
ity will result in $756 million in new

outlays in 2002.

Pursuant to section 302 of the Con-
gressional Budget Act, I hereby revise
the 2002 allocation provided to the Sen-
ate Appropriations Committee in the
concurrent budget resolution in the
following amounts.

TABLE 1.—REVISED ALLOCATION FOR APPROPRIATIONS
COMMITTEE, 2002

[In millions of dollars]

Budget au-
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outlays from prior-year budget author-
ity are taken into account, discre-
tionary outlays for H.R. 3061 total
$107.791 billion in 2002. The conference
report provides virtually the same
amount of budget authority as did the
Senate-passed bill, which provided
$123.37 billion. The conference report is
at the Senate subcommittee’s section
302(b) allocation for both budget au-
thority and outlays.

Included in the conference report’s
total is $300 million in emergency-des-
ignated funding for the low-income
home energy assistance program,
(LIHEAP), which will result in new
outlays of $75 million in 2002. In ac-
cordance with standard budget prac-
tice, I am adjusting the appropriations
committee’s allocation by the amount
of that emergency-designated spend-
ing.

Additionally, H.R. 3061 also provides
$18.874 billion in advance appropria-
tions for 2003 for employment and
training, health resources, child care,
and education programs. Those ad-
vances are specifically allowed for
under the budget resolution adopted
for 2002, and, combined with all other
advance appropriations considered by
the Senate to date, fall within the
limit imposed by the resolution. Fur-
ther, the report adopts the Senate pro-
vision extending the Mark-to-Market
Program for multifamily assisted hous-
ing. That provision, which is included
in the above totals, is estimated to
save $355 million in 2002. Finally, the
report includes language that extends
by one year certain benefits regarding
mental health parity. Because that
provision includes language directing
how its costs are to be counted for
budgetary purposes, it violates section
306 of the Congressional Budget Act of

thority Outlays 1974.
c - I ask unanimous consent that a table
urrent Allocation: . . .
General Purpose Discretionary .. 549,444 55130  displaying the budget committee scor-
Highways ... 0 28489 i i i
Moss ot 0 578 ing of this report be printed in the
Conservation ... 1,760 1232 RECORD.
Mandatory 358,567 350,837 There being no objection, the mate-
Total 909,771 937137 rial was ordered to be printed in the
RECORD, as follows:
Adjustments: o
fonere) gurose Diseretinary - 309 ’® " HR. 3061, CONFERENCE REPORT TO THE DEPARTMENTS
hcllass Tratn_sit 8 8 OF LABOR, HEALTH AND HUMAN SERVICES, AND EDU-
andatony 0 o CATION, AND RELATED AGENCIES APPROPRIATIONS
—_— ACT, 2002
Total 30 75 [Spending comparisons—Conference Report, in millions of dollars]
Re\gsed Allocation: g 1379 p |
eneral Purpose Discretionary 549,744 551,37 enera
Highways ... 0 28489 purpose  Mandatory - Total
Mass Transit 0 0
Conservation ..... 1,760 1,232 Conference report:
Mandatory 358,567 350,837 Budget Authority .. 123,371 272,931 396,308
Outlays 107,791 272,968 380,759
910,071 937,212 Senate 302(b) allocaiton:
Budget Authority . 123,371 272,937 396,308
Mr. CONRAD. Mr. President, I rise to P,e‘;“(}':n{?s;;; : 107791 272968 380,758
offer for the RECORD the Budget Com- Budget Authority .. 116,382 272,937 389,265
. ; e . Outlays 105,957 272,968 378,925
mittee’s official scoring for the con- hyyse-passed:
ference report to H.R. 3061, the Depart- Budget Authority .. 123,371 272,937 396,308
b b Outlays 106,828 272,968 379,796
ments of Labor, Health and Human segte-passed:
Services, and Education, and Related guaget/\uthority - %3%8 %;%ggg ggg%
Agencies Appropriations Act for fiscal utiays ' ’ '
CONFERENCE REPORT
year 2002. . COMPARED T0
The c.on.fere.nce X repprt prov1des Senate 302(b) allocation: !
$123.371 billion in discretionary budget gudget Authority . g g g
authority, which will result in new el s
outlays in 2002 of $50.089 billion. When Budget Authority ............... 7,043 0 7,043
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H.R. 3061, CONFERENCE REPORT TO THE DEPARTMENTS
OF LABOR, HEALTH AND HUMAN SERVICES, AND EDU-
CATION, AND RELATED AGENCIES APPROPRIATIONS
ACT, 2002—Continued

[Spending comparisons—Conference Report, in millions of dollars]

General
purpose Mandatory Total
Outlays 1,834 0 1,834
House-pass
Budget Authority 0 0 0
Outlays 963 0 963
Senate-passed:
Budget Authority 1 0 1
Outlays 42 0 42

LFor enforcement purposes, the budget committee compares the con-
ference report to the Senate 302(b) allocation.

Notes.—Details may not add to totals due to rounding. Totals adjusted
for consistency with scorekeeping conventions. In addition, the conference
report provides $18.874 billion in advance appropriations for fiscal year

3.

Mr. DURBIN. Mr. President, during
this summer’s debate on the ESEA re-
authorization legislation, I offered an
amendment to increase the authoriza-
tion for the new math and science part-
nerships program from $500 million in
the Senate bill to $900 million in fiscal
year 2002. Raising the authorization to
this level brought math and science
partnership participated and science
partnership funding to the same level
as the Reading First program also cre-
ated in the education bill. My amend-
ment passed by voice vote.

During that debate, I joined several
of my colleagues in emphasizing the
critical need to improve math and
science education in our nation’s ele-
mentary and secondary schools. U.S.
students consistently score lower than
their counterparts in other nations in
math and science, yet more than one in
four high school math teachers and
nearly one in five high school science
teachers lack even a minor in their
main teaching field. The training and
preparation of math and science teach-
ers must be a top priority.

I am disappointed that the Labor-
HHS-Education Appropriations bill
funds the math and science partner-
ships at just $12.5 million in fiscal year
2002— a level far below the $450 million
authorized by Congress for this pro-
gram in the final ESEA legislation.

But I am encouraged by language in-
cluded in the conference report that
states,
the conferees believe math providing high-
quality math and science instruction is of
critical importance to our nation’s future
competitiveness, and agree that math and
science professional development opportuni-
ties should be expanded. The conferees there-
fore strongly encourage the Secretary and
the State to continue to fund math and
science activities within the Teacher Quality
Grant program at a comparable level in fis-
cal year 2002.

I understand that the conferees in-
tend that at a minimum, the current
commitment to the training of math
and science teachers will be upheld.
The conference report urges the Sec-
retary of Education and the States to
use the Teacher Quality grant pro-
gram, funding available for math and
science partnerships and through other
federal grants to bring math and
science education is a level that ade-
quately prepares our young people for
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the demands for the demands of the 21
century. I hope that States and dis-
tricts continue to increase their efforts
in the area. I look forward to working
with my colleagues next year to fur-
ther support strong math and science
education in schools.
SMALLPOX VACCINATION FOR FIRST
RESPONDERS

Mrs. BOXER. Mr. President, small-
pox is a deadly disease that if not
treated within the few first days after
initial exposure, can cause death in 1
out of 3 cases. Clearly, this is not a dis-
ease to take lightly.

The problem with smallpox, unlike
our recent experience with anthrax, is
that it is highly contagious, and not
simply infectious. Thus, one person can
spread the disease to hundreds of peo-
ple within a matter of days.

In this new climate of threatened
bioterrorist attacks, it is essential that
we prepare ourselves for the worst case
scenario and not simply sit back and
hope for the best.

This fact was highlighted in dis-
turbing detail in the ‘‘Dark Winter”
exercise conducted by the Center for
Civilian Biodefense Studies at John
Hopkins University.

“Dark Winter’”’ showed that an aer-
osol release of smallpox virus would
spread easily, and that the dose needed
to cause infection is very small. The
exercise showed that 20 confirmed
cases could result in as many as 300,000
additional infections and 100,000 deaths
in just 3 short weeks.

In light of this, the Federal Govern-
ment is working quickly to ensure that
public health officials at all levels of
government are able to work together
should an outbreak occur.

I applaud the steps already taken by
the Centers for Disease Control to vac-
cinate some of its first response per-
sonnel and to ensure the safety of
those vaccinations.

But I believe it is not only essential
to have a trained and ready team in
place at the federal level to respond
immediately to a possible outbreak, I
believe that such a vaccination pro-
gram should be expanded.

That is why I sent a letter to Health
and Human Services Secretary Thomp-
son urging him to work with Governors
to identify and vaccinate key first re-
sponders in all 50 States. I specifically
asked Secretary Thompson to instruct
CDC officials to reach out to Governors
and work with them to create lists of
critical first responders in their States,
and to authorize those vaccinations
within the next 60 days.

We must also work quickly to make
sure we have at least 290 million doses
of smallpox vaccine available to treat
the entire population as well as sup-
port additional research on antiviral
therapies and other vaccines to help
control and contain any bioterrorist
attack.

In California, many companies are
already making progress toward such
antiviral therapies for smallpox, and I
hope that we will not delay in pro-
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viding funding for this type of re-
search.

Mr. HARKIN. I commend my col-
league from California on her thought-
ful comment on the dangers of small-
pox. I agree with her that much more
research on new vaccines and therapies
is needed and am proud of the many
companies across the nation that are
leaders in this important effort.

As my colleague indicates, the CDC
has recently developed a strategy for
vaccination in response to a smallpox
outbreak and the funding provided in
the Labor, Health and Human Services
and Education Appropriations bill will
help the CDC in carrying out this goal.

Additionally, I believe that the fund-
ing provided for the Office of Emer-
gency Preparedness for bioterrorism-
related activities can be especially use-
ful in making the vaccine available to
first responders.

Mrs. BOXER. I thank my distin-
guished colleague from Iowa for his
supportive remarks, and hope that Sec-
retary Thompson will seriously con-
sider his suggestion.

I truly believe that a small cadre of
vaccinated first responders from each
of the 50 states would provide an indis-
pensable complement to the CDC staff
already inoculated.

Mr. HARKIN. I agree with my col-
league from California that vacci-
nating first responders should be given
serious consideration as the CDC and
the Office of Emergency Preparedness
pursue bioterrorist activities.

Mrs. BOXER. As we continue to dis-
cuss funding to prepare for potential
bioterrorist attacks, we should also
have confidence in this country’s abil-
ity to react to a smallpox outbreak
promptly. Ensuring that first respond-
ers are ‘‘armed’’ with a vaccination and
in a position to respond is a responsible
way to achieve this goal.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCcCCAIN. Madam President, I
thank the conferees on this bill for
their hard work. This is important leg-
islation that provides Federal funding
for the Departments of Labor and
Health and Human Services, and Edu-
cation, and related agencies.

I am pleased to see increased funding
for many programs, especially in light
of our Nation’s war on terrorism. This
includes an increase in funding for bio-
terrorism activities and for strength-
ening our Nation’s public health infra-
structure. This funding is critical for
all our States, localities, and our Na-
tion as a whole to ensure that we are
ready to respond to all contingencies.

There is funding to ensure our Na-
tion’s food supply remains safe and re-
sources for helping meet the health
care needs of the uninsured. In addition
to funding key public health programs,
this bill provides funds for helping
States and local communities educate
our children. Furthermore, it funds our
scientists who are dedicated to finding
treatments, if not cures, for many ill-
nesses, including Parkinson’s, Alz-
heimer’s, and ALS.
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The legislation also ensures our Na-
tion’s most vulnerable, our children,
senior citizens and the disabled, have
access to quality health care.

Funds are also provided for impor-
tant programs that assist working fam-
ilies needing child care, adult daycare
for elderly seniors, and Meals on
Wheels.

For all the good in this bill, I ask:
How many other worthy programs are
being shortchanged because of our pa-
rochial appetites? Again, I find myself
in the unpleasant position of speaking
about parochial projects in yet another
conference report. I have identified
nearly $1 billion in earmarks. The total
amount in porkbarrel spending appro-
priations bills considered so far is $15
billion.

I would like to start out by asking
unanimous consent to print in the
RECORD the Web site of the U.S. Senate
Committee on Appropriations.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES SENATE COMMITTEE ON
APPROPRIATIONS
AUTHORIZATIONS AND APPROPRIATIONS: WHAT’S
THE DIFFERENCE?

Authorization laws have two basic pur-
poses. They establish, continue, or modify
federal programs, and they are a prerequisite
under House and Senate rules (and some-
times under statute) for the Congress to ap-
propriate budget authority for programs.

Some authorization laws provide spending
directly. In fact, well over half of federal
spending now goes to programs for which the
authorizing legislation itself creates budget
authority. Such spending is referred to as di-
rect, or mandatory, spending. It includes
funding for most major entitlement pro-
grams. (Some entitlements are funded in an-
nual appropriation acts, but the amounts
provided are controlled by the authorization
law that established the entitlement.) The
authorization laws that provide direct spend-
ing are typically permanent, but some major
direct spending programs, such as the Food
Stamp program, require periodic renewal.

Discretionary spending, which is provided
in the 13 appropriation acts, now makes up
only about one-third of all federal expendi-
tures. For discretionary spending, the role of
the authorizing committees is to enact legis-
lation that serves as the basis for operating
a program and that provides guidance to the
Appropriations Committees as to an appro-
priate level of funding for the program. That
guidance typically is expressed in terms of
an authorization of appropriations. Such au-
thorizations are provided either as specific
dollar amounts (definite authorizations) or
‘“‘such sums as are necessary’’ (indefinite au-
thorizations).

In addition, authorizations may be perma-
nent and remain in effect until changed by
the Congress, or they may cover only spe-
cific fiscal years. Authorizations that are
limited in duration may be annual (per-
taining to one fiscal year) or multiyear (per-
taining to two, five, or any number of spe-
cific fiscal years). When such an authoriza-
tion expires, the Congress may choose to ex-
tend the life of a program by passing legisla-
tion commonly referred to as a reauthoriza-
tion. Unless the underlying law expressly
prohibits it, the Congress may also extend a
program simply by providing new appropria-
tions. Appropriations made available for a
program after its authorization has expired
are called ‘‘unauthorized appropriations.”’
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Longstanding rules of the House allow a
point of order to be raised against an appro-
priation that is unauthorized. During initial
consideration of a bill in the House (which
by precedent originates appropriation bills),
unauthorized appropriations are sometimes
dropped from the bill. However, the House
Committee on Rules typically grants waivers
for unauthorized appropriations that are
contained in a conference agreement. In the
Senate, there is a more limited prohibition
against considering unauthorized appropria-
tions.

Both House and Senate rules require that
when the Committees on Appropriations re-
port a bill, they list in their respective com-
mittee reports any programs funded in the
bill that lack an authorization. The informa-
tion in the committee reports, however, dif-
fers somewhat from the information shown
in this report. This report covers programs
that at one time had an explicit authoriza-
tion that either has expired or will expire.
Unlike the lists shown in the Appropriations
Committee reports, this report does not in-
clude programs for which the Congress has
never provided authorizations of appropria-
tions. For example, some Treasury Depart-
ment programs have never received explicit
authorizations of appropriations. They re-
ceive appropriations nonetheless because the
authority to obligate and spend funds is con-
sidered ‘‘organic’’—inherent in the under-
lying legislation or executive action that
originally empowered the Treasury to per-
form particular functions.

As mentioned above, many laws establish
programs with authorizations of discre-
tionary appropriations that do not expire.
Both the Appropriations Committee reports
and this CBO report exclude programs with
that type of authorization because its effect
is permanent.”’

WHERE DOES THE MONEY GO?

While the size of the annual federal budget
has increased in dollar terms (reflecting in-
flation, increased population and economy)
over the years, the proportion available for
common government services has shrunk
dramatically. Competition among federal
agencies for funding is heating up.

Over the last three decades, discretionary
spending has been cut significantly to ac-
commodate rapid growths in other expenses.
Discretionary spending covers everything
from road building to police protection to
medical research to our national defense—
most of the government services with which
Americans are familiar. All other spending is
mandatory—required by law regardless of
what is left over for discretionary spending.
Mandatory spending includes entitlements
such as Social Security and Medicare, and
the enormous interest the U.S. must pay
every year to finance the national debt.

Three decades ago, nearly two-thirds of the
federal budget was available for discre-
tionary programs: 1966—$9 billion, interest;
$43 billion, entitlement; $90 billion (63%), dis-
cretionary.

In the 1970s, entitlement spending jumped,
placing a crimp on discretionary spending:
1976—8$27 billion, interest; $189 billion, enti-
tlement; $475 billion, (45%), discretionary.

By the mid-1980’s, interest payments on
the national debt began to rise: 1986—$136
billion, interest; $462 billion, entitlement;
$438 billion (42%), discretionary.

By 1996, entitlement spending took half of
the budget pie. In just 30 years, the amount
left over for roads, police, defense, and most
other government services shrunk to a third
of the budget: 1966—$241 billion, interest; $859
billion, entitlement; $535 billion (33%), dis-
cretionary.

Current budget projections show the same
trend. By 2006, entitlement spending will de-
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mand the majority of the federal budget. In-
terest payments will continue to be a major
drain on the Treasury, and the remaining
amount will be divided among discretionary
programs: 2006—$209 billion, interest; $1,476
billion, entitlement; $6266 billion (27%), dis-
cretionary.

Compare the forty-year difference side-by-
side: 1966—$9 billion, interest; $43 billion, en-
titlement; $90 billion (63%), discretionary.
2006—$209 billion, interest; $1,476 billion, en-
titlement; $626 billion (27%), discretionary.
RULE XVI—APPROPRIATIONS AND AMENDMENTS

TO GENERAL APPROPRIATIONS BILLS

1. On a point of order made by any Senator,
no amendments shall be received to any gen-
eral appropriation bill the effect of which
will be to increase an appropriation already
contained in the bill, or to add a new item of
appropriation, unless it be made to carry out
the provisions of some existing law, or trea-
ty stipulation, or act or resolution pre-
viously passed by the Senate during that ses-
sion; or unless the same be moved by direc-
tion of the Committee on Appropriations or
of a committee of the Senate having legisla-
tive jurisdiction of the subject matter, or
proposed in pursuance of an estimate sub-
mitted in accordance with law.

2. The Committee on Appropriations shall
not report an appropriation bill containing
amendments to such bill proposing new or
general legislation or any restriction on the
expenditure of the funds appropriated which
proposes a limitation not authorized by law
if such restriction is to take effect or cease
to be effective upon the happening of a con-
tingency, and if an appropriation bill is re-
ported to the Senate containing amendments
to such bill proposing new or general legisla-
tion or any such restriction, a point of order
may be made against the bill, and if the
point is sustained, the bill shall be recom-
mitted to the Committee on Appropriations.

3. All amendments to general appropria-
tion bills moved by direction of a committee
having legislative jurisdiction of the subject
matter proposing to increase an appropria-
tion already contained in the bill, or to add
new items of appropriation, shall, at least
one day before they are considered, be re-
ferred to the Committee on Appropriations,
and when actually proposed to the bill no
amendment proposing to increase the
amount stated in such amendment shall be
received on a point of order made by any
Senator.

4. On a point of order made by any Senator,
no amendment offered by any other Senator
which proposes general legislation shall be
received to any general appropriation bill,
nor shall any amendment not germane or
relevant to the subject matter contained in
the bill be received; nor shall any amend-
ment to any item or clause of such bill be re-
ceived which does not directly relate there-
to; nor shall any restriction on the expendi-
ture of the funds appropriated which pro-
poses a limitation not authorized by law be
received if such restriction is to take effect
or cease to be effective upon the happening
of a contingency; and all questions of rel-
evancy of amendments under this rule, when
raised, shall be submitted to the Senate and
be decided without debate; and any such
amendment or restriction to a general appro-
priation bill may be laid on the table with-
out prejudice to the bill.

5. On a point of order made by any Senator,
no amendment, the object of which is to pro-
vide for a private claim, shall be received to
any general appropriation bill, unless it be
to carry out the provisions of an existing law
or a treaty stipulation, which shall be cited
on the face of the amendment.

6. When a point of order is made against
any restriction on the expenditure of funds
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appropriated in general appropriation bill on
the ground that the restriction violates this
rule, the rule shall be construed strictly and,
in case of doubt, in favor of the point of
order.

7. Every report on general appropriation
bills filed by the Committee on Appropria-
tions shall identify with particularity each
recommended amendment which proposes an
item of appropriation which is not made to
carry out the provisions of an existing law, a
treaty stipulation, or an act or resolution
previously passed by the Senate during that
session.

8. On a point of order made by any Senator,
no general appropriation bill or amendment
thereto shall be received or considered if it
contains a provision reappropriating unex-
pended balances of appropriations; except
that this provision shall not apply to appro-
priations in continuation of appropriations
for public works on which work has com-
menced.

Mr. McCAIN. I will quote from it. It
says:

Authorization laws have two basic pur-
poses. They establish, continue, or modify
federal programs, and they are a pre-
requisite—

I emphasize, ‘‘a prerequisite’”’——

under House and Senate rules . . . for the
Congress to appropriate budget authority for
programs.

I found that entertaining and amus-
ing because we have this list of hun-
dreds of projects which are not author-
ized and are funded at whatever level
the appropriators see fit.

I will go through a number of them.
Some of them are entertaining; some of
them make you sad. I would like to
pose a question to the manager of the
bill, if I could have his attention. I see
that there is $1 million for the Shake-
speare Rose Theater to enhance edu-
cational and cultural programs and
language literacy in the arts for stu-
dents and the general public.

Could the manager of the bill tell me
where the Shakespeare Rose Theater is
located?

I admit there are hundreds here. I
can understand why the manager of the
bill wouldn’t know why it is a paltry $1
million, but could the manager of the
bill tell me where the Shakespeare
Rose Theater is located?

Mr. HARKIN. Might I inquire of the
Senator, what committee does the Sen-
ator

Mr. McCAIN. I only have 10 minutes.
Can you tell me where the theater is
located? That is a pretty straight-
forward question. It deserves a
straightforward answer.

Mr. HARKIN. You know, Madam
President, I would just say to the Sen-
ator, he asked me a question——

Mr. McCAIN. I withdraw the ques-
tion.

Mr. HARKIN. You asked me a ques-
tion. Now he won’t let me answer it.

The PRESIDING OFFICER. The Sen-
ator from Arizona has the floor.

Mr. McCAIN. I asked for an answer. 1
didn’t get an answer.

Mr. HARKIN. The answer is there are
1,600 different items in this bill. If the
Senator has about 60 seconds of pa-
tience, I will find out for him.
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Mr. McCAIN. I thank you, but it is
an example. The manager of the bill
doesn’t even know where a place that
we are giving $1 million of the tax-
payers’ dollars is located.

Mr. HARKIN. It is in Massachusetts.

Mr. McCAIN. That is instructive.
That is instructive about the prolifera-
tion of the pork in this legislation.

Let me cite a few others: $500,000 for
the Mattatuck Museum in Waterbury,
CT; $800,000 for the Mind-Body Insti-
tute of Boston, MA—the Mind-Body In-
stitute of Boston, MA?—$150,000 for the
Lady B Ranch Apple Valley, CA, for
the Therapeutic Horseback Riding Pro-
gram.

I want to go back to what the Sen-
ator said, that there are 1,600 ear-
marks. So the manager of the bill
doesn’t even know where $1 million
goes. Maybe $1 million isn’t much to
the manager of the bill, but it sure as
heck is a great deal of money to my
constituents. I won’t pursue this.

Again, $150,000 for the Lady B Ranch
Apple Valley, CA, for the Therapeutic
Horseback Riding Program. If you
asked the average citizen if a thera-
peutic horseback riding program was
at the top of their priority list, I don’t
think so. But therapeutic horseback
riding has to be earmarked for Apple
Valley, CA.

Continuing, $500,000 for the Univer-
sity of Washington Center for Health
Workforce Studies in Seattle, WA. By
the way, there is $800,000 for the Se-
attle King County Workforce Develop-
ment Council, Seattle, WA, for the pur-
pose of retraining displaced Boeing em-
ployees. Now in the Defense appropria-
tions bill, which is coming up very
shortly, we will have a $26 billion bail-
out for Boeing. Yet we still need
$800,000 to retrain their workers. That
is a good deal for Boeing.

The list continues:

$750,000 for the Center for Textile
Training and Apparel Technology at
Central Alabama Community College;

$200,000 for the University of Arkan-
sas Medical Services BioVentures Incu-
bator for equipment needed for wetlabs
used in training;

$800,000 for Bishops Museum. I dare
not ask the manager where Bishops
Museum is, but I can find out for my-
self.

Continuing with the list: $200,000 for
the Mississippi State University, Cen-
ter for Advanced Vehicular Systems,
Mississippi State, MS, for automotive
engineering training.

The list goes on and on and on. Here
is something that is really enter-
taining, or saddening, depending on
whether or not you are a taxpayer. For
example, it earmarks $5 million, $5
million for a program never author-
ized—never a hearing through the Com-
merce Committee—$5 million for a pro-
gram to promote educational, cultural
apprenticeships, and exchange pro-
grams for Alaska Natives, native Ha-
waiians, and their historical whaling
and trading partners in Massachusetts.
That is remarkable, remarkable—$5
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million. This is a new program author-
ized by the Senate-passed version of
the ESEA authorization bill. It was not
requested by the administration.

It is interesting to note that even
though the United States does not en-
gage or support commercial whaling—
we are against commercial whaling—
we are willing to provide $56 million for
a program highlighting the practice.

Another issue of concern is the re-
port’s inclusion of $25 million for
equipment and facilities to assist pub-
lic broadcasters with the transition to
digital television. I would remind my
colleagues that this request was never
the subject of a hearing by the Com-
merce Committee, which is the author-
izing committee. I don’t believe that
Congress is exercising sound fiscal pol-
icy when it decides to appropriate mil-
lions of dollars to publicly funded tele-
vision stations so that they may pur-
chase the latest in digital technology.

Rather, the Corporation for Public
Broadcasting should have come before
the Commerce Committee to discuss
with us the best way to achieve the
goals of public broadcasters and ensure
that taxpayer dollars are spent wisely.

So as the manager said, there are
1,600 earmarks in this bill, very few of
them, if any, previously authorized; all
of them are in violation of the Web site
the Appropriations Committee has.
The overwhelming majority of these
earmarks are for members of the Ap-
propriations Committee, so that those
States that are not represented on the
Appropriations Committee are short-
changed. There is no competition.
There is no authorization. There is no
hearing. We are talking about a billion
dollars here. It is remarkable.

The rules of the Senate have to be
changed. The rules of the Senate have
to be changed so that those of us who
don’t support these programs will have
an opportunity to have our States’ pri-
orities considered as well.

I have something that my staff put in
front of me regarding the Rose. Appar-
ently, it is in London, England. It was
built in 1587 by Philip Henslowe. The
Rose was the first theater on London’s
Bankside. Its repertory included plays
by Kyd, Jonson, Shakespeare, and Mar-
lowe. In 1989 its remains were discov-
ered and partially excavated amidst a
blaze of international press coverage.

Are we now giving a million dollars
to a theater in London, England? Re-
markable. Put in without any hearing,
without any authorization, without
anything? We are going to give a mil-
lion dollars for that? Are the British so
bad off that they need a million dollars
from us for a theater in London?

We have homeless people wandering
the cities of America and we are going
to give a million dollars to the Rose
Theater? Remarkable. Remarkable.

Madam President, it is outrageous,
disgraceful, and it is an abrogation of
the process of legislation. Again, I will
continue to oppose this and try to
bring this to the attention of the
American people.
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The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. HARKIN. Madam President, the
Senator from Arizona never mentioned
the projects in Arizona in the amount
of $6.7 million. Let me read a couple:
University of Arizona for a border
health initiative. There is one for Pima
Community College in Arizona for mi-
nority students to attend college.
There is the Pima County Department
of Health and the University of Ari-
zona. Here is one for Herd Museum in
Phoenix to develop exhibits and edu-
cational programs about the historic
Phoenix Indian School and the Native
Americans who attended the school.

Does the Senator want us to knock
all those out?

Mr. McCAIN. Absolutely. I have op-
posed every earmarked project for my
State, and I have done so for all the
years I have been here. I am sorry the
Senator from Iowa doesn’t know that.

Mr. HARKIN. The Senator knows full
well that the other Senator from Ari-
zona supports those.

Mr. MCCAIN. The other Senator does
not support those. It came from the
House.

Mr. HARKIN. So does the Congress-
man.

Mr. MCcCAIN. It came from the
House. He doesn’t even know where the
theater is in London.

Mr. HARKIN. The Congressman also
supports them. I want to mention a
couple of other projects. The Senator
mentioned the Bishop Museum located
in Hawaii. The other one mentioned
was in Massachusetts. The Senator
made fun of a horseback riding project
that he kind of mocked. I don’t know
that program intimately, but I remem-
ber when it was brought up. This is a
program in California for therapy for
severely mentally retarded and brain-
injured kids. It is a program where
they have found that by using this kind
of therapy, it allows these kids to have
a little bit better life. I am not a med-
ical expert. I don’t know how this
works. But according to the Member of
Congress who brought this up, this is
something the health care profes-
sionals believe is very important to
these disabled kids.

I am told that the Senator from Ari-
zona may be slightly mistaken, that
the Senator from Arizona did ask for
some of these projects. The Pima Coun-
ty Department of Health in Arizona, a
$400,000 grant was asked for by the Sen-
ator from Arizona, Mr. MCCAIN—I am
sorry, Mr. KyL. It was asked for by the
other Senator from Arizona. Certainly,
the other Senator from Arizona —I
can’t speak for him—would not say
just this is mine and nobody else’s. So
I say that there are four projects in Ar-
izona asked for by Senator KYL from
Arizona. I want the record to show
that.

Mr. McCAIN. Madam President, do I
have any time remaining?

The PRESIDING OFFICER. The Sen-
ator does not have any time remaining.

The Senator from Kansas is recog-
nized.
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Mr. BROWNBACK. I believe I have 10
minutes.

The PRESIDING OFFICER. Correct.

Mr. BROWNBACK. I yield a minute
to the Senator from Arizona.

Mr. MCCAIN. The Senator from Iowa
knows that Senators speak for them-
selves. My record is clear over many
years. I have never supported ear-
marks, not because of its virtue or
vices, but because it didn’t go through
an authorizing procedure. The Pima
County College project may be good
and beneficial, and the therapeutic
horseback riding project might be good
and beneficial. I happen to be ranking
member of the Commerce Committee.
Those are under the oversight of our
Committee and they should be author-
ized. It is disgraceful the way these are
put in.

The Senator from Kansas will soon
bring out an example of a problem of
legislating on appropriations. There is
a major issue in his State concerning
Indian gaming on which there has
never been a hearing, never consider-
ation. It was stuck into an appropria-
tions bill, and it has profound effects
on the State of Kansas. He is here, and
rightfully upset, to say the least, about
the fact that he, as a Senator from
Kansas, never had any input into it and
it was stuck into an appropriations
bill.

I tell the Senator from Kansas that I
will do everything I can to help him in
the authorizing process to see that the
process is carried out in a legitimate
fashion.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

INDIAN GAMING

Mr. BROWNBACK. Madam President,
I want to draw attention to something
that happened in my State that I think
is completely wrong in the appropria-
tions process. The Senator from Ne-
vada is aware of this and stated yester-
day his support to help me out with
this problem. I hope I can get the at-
tention, as well, of the Senator from
Iowa. This is what happens in the worst
situations in the appropriating com-
mittees. It is not about money or an
appropriation for a particular line
item. In a conference committee, a half
sentence was written in the report that
overturned a Tenth Circuit Court of
Appeals decision about Indian gaming
in Kansas. It affects the Huron Ceme-
tery in Kansas City, KS.

You can look at this picture. This is
not a casino site. This is a cemetery
site, Huron Indian Cemetery. It has
been there several hundred years. It is
on the banks of the Kansas River. It is
a beautiful site, maintained well. What
took place was this. We have four rec-
ognized Indian tribes in Kansas, and all
four have casinos. A fifth tribe from
outside the State, the Wyandotte tribe
of Oklahoma, bought adjacent land and
said: We want to make it into a res-
ervation and casino, even though our
tribe is in Oklahoma. We want to do
this in Kansas City because this looks
lucrative to us.
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So they said, first, they wanted to
put it right on top of this site. Then
the courts and local opinion said no.
Then they wanted to build the casino
on stilts on the site. They said no to
that, also. So they bought an adjacent
building. That was blocked. That was
blocked in the courts. The State of
Kansas fought it.

The four recognized tribes of Kansas
fought against it. I fought against it.
The other Senator from Kansas fought
against that. It has been stopped. The
people of Kansas City don’t want this
taking place there.

OK. So then the tribe from Oklahoma
litigates it in court. They are defeated
at the Tenth Circuit Court of Appeals.
They can’t do this casino in Kansas,
according to the Tenth Circuit Court of
Appeals. The Governor doesn’t want it,
we Senators don’t want it, and the
tribes don’t want it. Then they go into
a conference committee—Department
of Interior—and in the conference, at
the last minute, a half-sentence, hand-
written note was put in that overturns
the Tenth Circuit Court of Appeals.
Now they are going to be able to go for-
ward and build a casino next to this
beautiful cemetery.

This is a sacred site to a number of
Native Americans in the United States.
But because in a conference committee
they got a half sentence in, written in
pencil, it will overturn all of this work
by all of these people. Is that right? Is
that fair to take place? Is that the way
the system is supposed to work? I don’t
think that is what is supposed to take
place.

So we came back in the Labor-HHS
appropriations bill and on the floor we
worked with the managers and said:
Look, this isn’t right. Let’s correct
this in this appropriations bill.

The managers in the Senate, to their
great credit—and I thank the Senator
from Iowa—said: You are right; we will
correct it in the Labor-HHS bill. Then
it got stripped out of the bill because
the House would not recede. We were
trying to correct what took place in
the dark of night through this con-
ference committee report on Labor-
HHS, and we were not able to get it
done.

Now we are left with the possibility
of a casino being built next to a ceme-
tery by an out-of-State tribe that the
tribes in Kansas, the Governor of Kan-
sas, and the Senators from Kansas do
not want, and it took place in the Ap-
propriations Committee process.

We need a rule change so it does not
happen again. I am here today to tell
my colleagues that I am going to be
working on this next year to get this
overturned, to get this clarified. There
were no hearings on this issue—none—
in either the House or the Senate. It
was stuck in at the last minute. It
should not have taken place, yet it did,
and now it is the law of the land, in
spite of what all the people involved in
this think about it.

This is clearly not appropriate. I
hope we can put a rule in place to raise
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a point of order, requiring a 60-vote
supermajority, against situations such
as this happening to the Huron Indian
Cemetery in Kansas City, KS. This just
is not right. I am going to raise this
issue next year. I hope my colleagues,
and those on the Appropriations Com-
mittee, will work with us to correct
such an injustice.

Thank you, Madam President. I yield
the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. HARKIN. Madam President, how
much time is remaining?

The PRESIDING OFFICER. The Sen-
ator from Iowa has no time remaining.

Mr. HARKIN. How much time does
Senator SPECTER have remaining?

The PRESIDING OFFICER. Twenty-
nine minutes.

If no one yields time, time is charged
equally to both parties.

Mr. HARKIN. Madam President, par-
liamentary inquiry: If a quorum call is
instituted, does that time run against
both sides?

The PRESIDING OFFICER. Under a
previous order, it will run against all
sides.

Mr. HARKIN. In that case, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). Without objection, it is
so ordered.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent for 5 minutes to
speak on the underlying bill and an-
other unrelated subject.

The PRESIDING OFFICER. Against
whose time?

Ms. LANDRIEU. Whatever time is re-
maining.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. I thank the Chair.

Ms. LANDRIEU. Mr. President, I re-
alize there is time remaining and I
thank the Senators for yielding. I have
spoken many times on this issue, but I
want to take another minute to speak
about the underlying appropriations
bill, particularly the educational as-
pects and components of this legisla-
tion. There were a few things I didn’t
get to say that I would like to add for
the RECORD.

I thank the chair of the sub-
committee, the Senator from Iowa, Mr.
HARKIN, for his extraordinary work in
this area for helping bring forward an
appropriations bill that reflects the
positive changes of the authorization
bill, to have the appropriations reflect
those new strategies for improving our
schools and strengthening our move for
reform, for strengthening the notion
that every child can learn, that we can
really have excellence in every school,
that we are not happy with the status
quo, that we recognize some schools
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are terrific, some teachers are wonder-
ful, but the system itself is not as in-
vigorated and as strong as it should be,
and it can be improved.

That is what this legislation says: No
to the status quo and yes to change; no
to process and yes to progress; no to
“incomes’ and yes to outcomes; and
yes to results.

In this holiday season it is a wonder-
ful gift to ourselves, to our Nation, to
change the way we are appropriating
funding for public schools and for all
schools in this Nation.

Today marks a historic moment. For
the first time in 35 years since the Fed-
eral Government says we will work in
partnership with States to help edu-
cate our children, it needs to be a local
responsibility, but it must be a na-
tional priority. Our Nation cannot be
strong, it cannot be great, it cannot be
economically as vital if we don’t have
good schools. In Florida and Louisiana,
that does not begin in kindergarten or
end with a college degree; that is pre-
kindergarten, early childhood edu-
cation, and lifelong learning.

It is clearly in our Nation’s interest
to help States and local communities
educate and bring schools to our citi-
zens. The best place to begin doing that
is in the home. The second best place
to shore that up is in schools, starting
at the lower grades and working up. As
a mother with young children, I know
directly and very personally that those
first few years, the foundation, are im-
portant.

This bill is historic because in that
whole partnership, for the first time,
we have actually funded something we
talk about. We targeted the grants for
title I. We have funded the effort to
help get the money to the districts
that need a helping hand, that have dif-
ficulty raising either sales tax or prop-
erty tax or industrial tax and cor-
porate tax because the tax base is not
there, but the children are. The tax
base might not be there, but there are
smart children who live in that county.
The tax base is not there, but their
parents are working hard.

This bill, for the first time, sends the
new money through the targeting for-
mulas to bring that help to poor and
disadvantaged children so they can
take the new tests, pass them, and
meet the new standards of account-
ability.

It is an extraordinary accomplish-
ment. I thank the Senator from
Vermont. I know he cast his vote—it
was a difficult vote to cast—against
the authorization bill because we failed
to fully fund special education. I am
disappointed in that. I will work with
him and pledge to work with Demo-
crats and Republicans to pick up more
of our fair share of those special edu-
cation dollars. I will work to reform
special education, to make sure it
works for our students, our families,
our children who are greatly chal-
lenged, mentally and physically, as
well as our teachers.

Without Senator JEFFORDS, the Sen-
ator from Vermont, his untiring com-
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mitment and focus to education, we
never would have had $3 billion added
to the Education bill. It would have
been left on the table and there would
not be the energy to get it. I know he
is disappointed, but I hope he hears my
words this morning and is encouraged.

There are those in the Chamber who
recognize without his complete com-
mitment and dedication to the school-
children of this Nation, this bill would
be short a lot of money. But because he
put his political muscle behind it and
did what he needed to do, we have seen
a tremendous increase in these invest-
ments. He should be happy and grate-
ful. I know he is disappointed in special
education, but I commit to him I will
work diligently to see if we cannot
shore up that part of the bill.

I ask unanimous consent to have
printed in the RECORD the list of the
moneys the States will receive, addi-
tional funds. Every State and county
will be helped, but we will get re-
sources to those families and commu-
nities that need a helping hand. It is a
historic moment.

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 5 minutes
remaining.

Mr. DOMENICI. Did I lose time?

The PRESIDING OFFICER. There
was a quorum call in progress that was
evenly divided.

Mr. DOMENICI. Mr. President, fellow
Senators, let me take a few minutes.
First, I rise with a sense of great sad-
ness and yet a feeling of great hope.
You really can have both votes in your-
self at the same time. Two nights ago
Mental Health Equitable Treatment of
2001 was dropped from the Labor-HHS
appropriations conference report. The
Senate passed a wonderful bill. We sent
it to the House as part of Labor appro-
priations, even though it was a major,
major authorizing bill. We had our
hopes high because in the Senate the
support was high. The time had come
to make sure, 2 years from now in the
United States, most insurance policies
would cover the mentally ill. That
meant to this Senator in 8 or 10 years
we would be able to look back and see
a very different America when it came
to street people, people who during
cold winter months we see on the
grates of our cities with the blankets
wrapped around them.

In our jails and prisons, we know
that now and for the ensuing months
those who have mental illnesses such
as distress that comes from depression,
manic depression, schizophrenia, and a
whole host of serious mental diseases,
are more apt to be found in the county
jail or the State jail than they are in
treatment centers, be they treatment
centers to which you take your sick
person, and they are run privately or
publicly. More mentally ill people, men
and women, are in jails and facilities
not intended for them than there are in
facilities intended for them.

We in the Senate, with the leadership
and help of my friend, Senator
WELLSTONE, have a bill. We call it the
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Domenici-Wellstone bill. It is moving
right along. It cleared the Senate,
sending a powerful signal to those in
America by the millions who are sick
with these diseases, their relatives, and
their friends. They had an extremely
high hope that ran through their bod-
ies and in many cases gave them a su-
perb ray of hope that maybe, in the fu-
ture in the greatest land on Earth, we
would have insurance—subject to some
limitations and some exclusions, but
across this land the large businesses
would be offering insurance coverage
for those who were mentally ill who
worked for them; that we would begin
to see the same thing happen there
that has happened to people with heart
conditions. We would have doctors tak-
ing care of them. We would have re-
search taking place. We would have
centers and facilities for research and
for care growing up across this land,
public or private. We know that would
be happening. Sure enough, we could
cast our eyes, cast our vision not too
far ahead of us, and say we are doing
the right thing, serious mental illness
is going to receive treatment.

I ask consent I have 5 additional min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Insurance companies
will be putting forth the kind of cov-
erage necessary. What a day this will
be. What a time that will be. What joy
will come to those of us who have
worked so hard. But more importantly,
what joy will come to the millions of
parents who will now see their chil-
dren, when they probably have the first
signs of these dread diseases, and these
parents are going to be able to say we
are not going to go broke trying to
take care of an uninsured child with
one of these dread diseases. What a
marvelous, wonderful thing America
will have done.

What do we hear? Over on the side, a
dull but powerful beat of the insurance
companies that are saying: This hasn’t
been covered before. Let’s not cover it
now. We hear a large undercurrent say-
ing: We have never done this before. We
should not start now. It is going to cost
too much.

To them let me say: We hope you will
join us when this bill clears both
Houses, and when at that point you
have to start writing insurance for peo-
ple who are sick with schizophrenia,
manic depression, those kinds of dis-
eases—and there are many other dis-
eases that will be covered. Research
will start to take place because these
kinds of sick people are carrying on
their backs a package of assets, assets
that are the payments that will be
forthcoming from the sick person run-
ning to the doctor, to the clinic, to the
research facilities. What a change and
how America will have grown up when
that occurs.

There are a lot of workers in this
vineyard. There are thousands upon
thousands of Americans who are busy
in this field, in their home cities, in
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their States. Many came to town this
past week to show up at the conference
meeting where the House and Senate
met on this Labor, Health and Human
Services appropriations bill. Why did
they show up? They showed up because
the Senate had attached to that bill a
thorough covering of these diseases.

We knew it was a chance because the
House would rather have this consid-
ered by another committee, not an ap-
propriations committee. We got our
chance to speak a few words. What
words were spoken. Clearly, the mes-
sage did not stay in this little cubicle,
Senator WELLSTONE. The message went
out from that room. The message went
out that it is the time, it is the place,
and it is ready.

As a matter of fact, I believe the
members there present would have, by
overwhelming numbers, voted to take
this bill and put it on this appropria-
tions bill and send it to the President
for his signature. We made some good
things happen. The President of the
United States has issued a letter say-
ing next year will be the time. We will
hold him to it. He is saying he would
like to do that. We know he had a dis-
tinguished friend who had depression
and committed suicide, and he doesn’t
have any trouble with the idea of this
being a disease, severe depression. It
must be treated. Severe depression
must have coverage just as the other
dread diseases.

I have here lately been comparing
these dread diseases of the mind with
the diseases of the heart. Clearly, we
covered heart even though it is part
spiritual, part physical. We do not say
“‘we don’t cover that because it is very
difficult to diagnose and do research
on.” Thank God we got it together and
worked on it.

So I understand my time is about to
run out. I thank the Chair.

I just want to say I am happy again.
The tenor and the tone—those who
were saying we are going do it were
really a different group of people. They
are going to have hearings. Where they
have not had a single hearing in the
House of Representatives on the issue
of parity of coverage for American peo-
ple, we have had numerous hearings
here. They have had none. They pledge
it. Once they have it, once their Mem-
bers hear, once their Members are im-
portuned by these citizens to do this, it
will move.

So I say thanks to Senator
WELLSTONE for all the support and
help, and to all those in the Senate—
there are many, over 65 on the bill. The
pressure from that, the ambience from
that, was strong. We will, indeed, next
year, be moving ahead with a big
strong wave, and it will happen.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. HARKIN. Parliamentary inquiry,
Mr. President: How much time remains
on the conference report?

The PRESIDING OFFICER. The time
remaining is 20 minutes to the Senator
from Pennsylvania.
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Mr. HARKIN. Again, I inquire, if
there is a quorum call, then the time
runs on both sides?

The PRESIDING OFFICER. It will
all be charged to the Senator from

Pennsylvania.

Mr. HARKIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
REID). Without objection, it is so or-
dered.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask if the Senator from Penn-
sylvania would give me 2 minutes of
his time.

Mr. SPECTER. Mr. President, I am
delighted to yield 2 minutes to the Sen-
ator from Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized for 2
minutes.

Mr. NELSON of Florida. I thank the
Senator.

TERRORISM INSURANCE

Mr. NELSON of Florida. Mr. Presi-
dent, we are coming down to the
crunch time with the conclusion of this
session. One of the issues to be decided
this afternoon is whether or not we are
going to have any protection on ter-
rorism insurance—not only for large
and small businesses but also for
homes and cars, and for personal lives.

Since there are so many agendas
going on with this topic, I urge, since
this is the very last gasp, the Senate to
come to an agreement for a fallback
and a short period of time—say 6
months—and adopt legislation that
would have the Federal Government
assume the terrorism risk for that
short period of time with a freeze on
rates so the consumer is not paying the
high rates now being jacked up; and a
moratorium on the cancellations so the
consumers, businesses, and individual
home and car owners would have pro-
tection against a terrorist risk of loss.

We can do that. That is a fallback po-
sition. The alternative is to do noth-
ing. That is unconscionable.

Rates are being jacked as we speak,
and cancellations of terrorist coverage
is now occurring in the 50 States.

I thank the President for letting me
bring this to the attention of the Sen-
ate. I thank the Senator from Pennsyl-
vania for yielding the time.

Mr. SPECTER. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 13 minutes
remaining.

Mr. SPECTER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

Is someone yielding time?

Mr. SPECTER. I yield 2 minutes of
my time.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized for 2
minutes.

Mr. GRAMM. Mr. President, I think
we need to take the opportunity to do
terrorism insurance. I don’t think at
this late date, having put together two
different compromises, that we could
start from scratch on a program which
nobody fully understands. We are going
to have a chance this afternoon to do
it. We have a compromise that has
been worked out by Senator DoDD, Sen-
ator DASCHLE, Senator SARBANES, and
members of the Banking and Com-
merce Committees. I think we need to
take it.

THE STIMULUS PACKAGE

Mr. GRAMM. Mr. President, I hope
we get an opportunity to vote on the
stimulus package. I liken our situation
to a situation we would face if in the
cold of winter a storm came along and
blew the roof off of an apartment
house. It is clear unless something is
not done that people would get pneu-
monia, frostbite, and suffer from expo-
sure.

We have one group of Congressmen
and Senators rushing in to say that we
have to hire doctors. We have to buy
penicillin. We need blankets.

We have another group that says:
Why don’t we rebuild the roof? Then it
is suggested that rich people live on
the upper floors and they would benefit
more by putting the roof back on.

Then the President proposes the clas-
sic political compromise, which is:
Why don’t you rebuild some of the roof
and buy some of the penicillin?

I hope we can go that route. At least
we would benefit people. I hope we get
a chance to vote on that package
today.

I yield the floor. I thank the Senator
for this and for many other things.

Mr. SPECTER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). The clerk will call the
roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, we are
about at the end of the time in this ses-
sion. I just want to make a comment or
two about the subject matter of the
Domenici-Wellstone amendment to try
to bring parity to mental health. I re-
gret very much that the Appropria-
tions Committee did not act on it.

That amendment passed the Senate
floor. And it had support from some in
the House, really divided along party
lines. There are some assurances from
the President and at least one of the
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authorizing committees in the House
that there will be action to bring par-
ity.

Mental illness is as much an illness
as is physical illness, and that ought to
be corrected. In the conference, I made
the point that it was my hope that if
action was not taken by the author-
izers that the appropriators would pro-
ceed, again, next year at this time and
act in our conference.

Mr. President, how much time re-
mains?

The PRESIDING OFFICER. There
are 8 minutes remaining for the Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I ask
unanimous consent that I may proceed
for the remainder of that time—the 8
minutes—as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPORTS ON THE CASES OF DR. WEN HO LEE AND
DR. PETER LEE

Mr. SPECTER. Mr. President, before
the first session of the 107th Congress
ends, I want to put on the RECORD re-
ports on the cases of Dr. Wen Ho Lee
and Dr. Peter Lee, which were subject
to oversight by the Judiciary Com-
mittee on the Department of Justice
during the 106th Congress. The Sub-
committee’s work was controversial,
partly because it included oversight of
Attorney General Reno’s handling of
the investigations into campaign fi-
nance matters on President Clinton
and Vice President Gore.

Without going into all the details,
suffice it to say that bipartisan agree-
ment could not be reached within the
Subcommittee on a report or in the full
Committee on issuance of subpoenas to
obtain necessary testimony.

When a subpoena was sought for FBI
Director Louis Freeh, the opposition of
Senator HATCH, the Chairman of the
Committee, proved decisive. In April
2000, the Subcommittee obtained a
memorandum from Director Freeh
dated December 1996 which recited a
conversation between a ranking FBI of-
ficial and a ranking Department of
Justice official to the effect that the
investigation of the Department of
Justice would effect the Attorney Gen-
eral’s tenure at a time before President
Clinton had reappointed her. The Freeh
memo further referenced a conversa-
tion between Attorney General Reno
and Director Freeh. The Subcommit-
tee’s inability to subpoena and ques-
tion Freeh was a significant hindrance
to pursuing that important matter.

That memorandum and other files
have been inaccessible since October
with the closing of the Hart Building
due to the anthrax mail. The terrorist
attack of September 11 has further hin-
dered the finishing of the Subcommit-
tee’s work because the FBI has, under-
standably, been occupied with inves-
tigating terrorists, which preempted
other pending matters.

The Subcommittee’s oversight was
thwarted repeatedly by delays by the
FBI and the intransigence of the De-
partment of Energy. Once Wen Ho Lee

CONGRESSIONAL RECORD — SENATE

was indicted, the FBI refused to pro-
vide additional information, claiming
it would hamper the prosecution. Even
after Dr. Wen Ho Lee entered a guilty
plea and the prosecution was con-
cluded, the FBI continued to refuse to
provide information on the ground that
it would impede their debriefing of Dr.
Lee in obtaining the tapes which he
took.

Congressional oversight is tradition-
ally a difficult matter because the
House and the Senate are so busy with
legislative matters and it is like pull-
ing teeth, at best, to get cooperation
from the Executive branch. The Sub-
committee’s oversight efforts on Dr.
Wen Ho Lee have been even tougher. In
addition to the general difficulties, the
Subcommittee’s oversight efforts have
been further complicated by the change
in party control in May 2001, the ter-
rorist attack on September 11 of this
yvear, and the departure of the Sub-
committee’s key investigator Mr.
Dobie McArthur. Mr. McArthur did an
extraordinary job, virtually single-
handedly conducting the oversight in-
vestigations and writing the reports.

With the new FBI Director Robert S.
Mueller, III focusing on reorganization
of the Bureau and the additional re-
sponsibilities of the FBI occasioned by
the September 11 terrorist attack, and
the shift of the Department of Justice
in the focus of FBI activities, it is very
difficult to pursue further the Sub-
committee’s inquiry on Dr. Wen Ho
Lee, but it is my hope that at some
date that might be done. Because of
the serious dereliction of the FBI’s
handling of the Dr. Wen Ho Lee inves-
tigation, it will never be known beyond
a reasonable doubt whether Dr. Wen Ho
Lee was a spy, although there is sub-
stantial evidence to that effect in the
McArthur reports. The publication of
the reports on Dr. Wen Ho Lee and Dr.
Peter Lee will enable readers to evalu-
ate the seriousness of espionage in
damaging our national security inter-
ests, the failure of the Executive
branch in dealing with those investiga-
tions, the need for changes in proce-
dures by the Department of Justice, in-
cluding the FBI, and the Department of
Energy. Some legislation, as noted in
the McArthur reports, has already been
enacted as a result of the Subcommit-
tee’s oversight and further legislative
reforms are needed. Publication of
these reports will promote those objec-
tives.

Mr. President, I ask unanimous con-
sent that the text of the two-page
Freeh memorandum of December 1996
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DECEMBER 9, 1996.
To: MR. ESPOSITO,
From: DIRECTOR,
Subject: DEMOCRATIC NATIONAL CAMPAIGN
MATTER

As I related to you this morning, I met
with the Attorney General on Friday, 12/6/96,
to discuss the above-captioned matter.

I stated that DOJ had not yet referred the
matter to the FBI to conduct a full, criminal
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investigation. It was my recommendation
that this referral take place as soon as pos-
sible.

I also told the Attorney General that since
she had declined to refer the matter to an
Independent Counsel it was my recommenda-
tion that she select a first rate DOJ legal
team from outside Main Justice to conduct
that inquiry. In fact, I said that these pros-
ecutors should be ‘‘junk-yard dogs’ and that
in my view, PIS was not capable of con-
ducting the thorough, aggressive kind of in-
vestigation which was required.

I also advised the Attorney General of Lee
Radek’s comment to you that there was a lot
of ““pressure’” on him and PIS regarding this
case because the ‘‘Attorney General’s job
might hang in the balance’ (or words to that
effect). I stated that those comments would
be enough for me to take him and the Crimi-
nal Division off the case completely.

I also stated that it didn’t make sense for
PIS to call the FBI the ‘‘lead agency’’ in this
matter while operating a ‘‘task force” with
DOC IGs who were conducting interviews of
key witnesses without the knowledge or par-
ticipation of the FBI.

I strongly recommended that the FBI and
hand-picked DOJ attorneys from outside
Main Justice run this case as we would any
matter of such importance and complexity.

We left the conversation on Friday with
arrangements to discuss the matter again on
Monday. The Attorney General and I spoke
today and she asked for a meeting to discuss
the ‘“‘investigative team’ and hear our rec-
ommendations. The meeting is now sched-
uled for Wednesday, 12/11/96, which you and
Bob Litt will also attend.

I intend to repeat my recommendations
from Friday’s meeting. We should present all
of our recommendations for setting up the
investigation—both AUSAs and other re-
sources. You and I should also discuss and
consider whether on the basis of all the facts
and circumstances—including Huang’s re-
cently released letters to the President as
well as Radek’s comments—whether I should
recommend that the Attorney General re-
consider referral to an Independent Counsel.

It was unfortunate that DOJ declined to
allow the FBI to play any role in the Inde-
pendent Counsel referral deliberations. I
agree with you that based on the DOJ’s expe-
rience with the Cisneros matter—which was
only referred to an Independent Counsel be-
cause the FBI and I intervened directly with
the Attorny General—it was decided to ex-
clude us from this decision-making process.

Nevertheless, based on information re-
cently reviewed from PIS/DOC, we should de-
termine whether or not an Independent
Counsel referral should be made at this time.
If so, I will make the recommendation to the
Attorney General.

Mr. SPECTER. Mr. President, I am
now going to commence with the read-
ing of the report on Dr. Wen Ho Lee:
My understanding, after consulting
with the authorities, is that once I
begin the reading of the report, the re-
mainder may be incorporated in the
RECORD as if read in full.

The PRESIDING OFFICER. And the
Senator is advised he has 2% minutes
left.

Mr. SPECTER. I thank the Chair. I
shall not use the full 2% minutes.

This report augments and completes the
interim report released on March 8, 2000, re-
garding the Government’s investigation of
espionage allegations against Dr. Wen Ho
Lee who pleaded guilty on September 13, 2000
to one felony count of unlawful retention of
national defense information.! The special
Judiciary subcommittee on Department of
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Justice Oversight, which I chaired in the last
Congress, began oversight on the Wen Ho Lee
case and several other matters in September
1999, but suspended its review of this case at
the request of FBI Director Louis Freeh
after Dr. Lee was indicted and jailed on De-
cember 10, 1999.

I issued the interim report in March 2000 to
demonstrate the need for reforms contained
in the Counterintelligence Reform Act of
2000, which became law as Title VI of Public
Law 106-567 on December 27, 2000. That bipar-
tisan bill, which passed the Senate Judiciary
and Select Intelligence committees without
a single vote in opposition despite some-
times strong disagreements about certain as-
pects of the Wen Ho Lee case, corrected
many of the flaws in the government’s proce-
dures for handling espionage investigations
and prosecutions. This report, consisting of
an executive summary accompanied by a de-
tailed review of the case, completes the over-
sight record on the Wen Ho Lee matter.

HIGHLIGHTS OF THE REPORT

The government’s investigation of Los Ala-
mos National Laboratory (LANL) nuclear
weapons scientist Dr. Wen Ho Lee was so
inept that despite scrutiny spanning nearly
two decades, both the FBI and the Depart-
ment of Energy missed repeated opportuni-
ties to discover and stop his illegal computer
activities. As a consequence of these numer-
ous failures, magnetic computer tapes con-
taining some of the nation’s most sensitive
nuclear secrets are now missing when they
could have been recovered as late as Decem-
ber 1998 and possibly even later.

One great tragedy of the Wen Ho Lee case
is that the entire truth will likely never be
known. As a consequence of an inept inves-
tigation, the government has lost the credi-
bility to claim that its version of events is
the absolute truth. Dr. Lee also lacks the
credibility to tell the definitive tale of this
case: he repeatedly lied to investigators, cre-
ated his own personal nuclear weapons de-
sign library without proper authority, copied
nuclear secrets to an unclassified computer
system accessible from the Internet, and
passed up several opportunities to turn his
tape collection over to the government. If
the information Dr. Lee put at risk did not
fall into the wrong hands, it is a matter of
mere luck. When the nation’s most sensitive
nuclear secrets are at issue, it is unaccept-
able that we should have to rely on luck to
keep them safe.

Among the many concerns arising from the
investigation and prosecution of Dr. Lee, the
following are most significant:

The government obtained highly credible
information in 1994 that Dr. Lee had helped
the Chinese with computer codes and soft-
ware, but took no steps to examine his com-
puter. Had Dr. Lee’s computer been exam-
ined, his illegal downloads of some of the na-
tion’s most sensitive nuclear weapons data
to an unclassified computer system acces-
sible from the Internet could have been de-
tected and stopped.

The manner in which the FBI relied almost
completely on the Department of Energy’s
Administrative Inquiry (AI) throughout the
investigation which began in 1996, rather
than developing an independent investiga-
tive plan, caused an inappropriate focus on
the alleged loss of W-88 warhead design in-
formation to the exclusion of all else. The
FBI never questioned how the suspected loss
of the W-88 information related to the codes
and software help that Dr. Lee was suspected
of having provided to the PRC. The ongoing
debate over whether the AI’'s underlying as-
sumptions—namely that rapid advances in
the PRC weapons program in the early 1990s
resulted from their acquisition of U.S. weap-
ons design information, and that the loss
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most likely occurred from Los Alamos—is of
secondary importance. The mere fact that
the PRC had obtained classified nuclear
weapons information should have been suffi-
cient to trigger a thorough investigation,
but the FBI’s investigation was anything but
thorough.

The Department of Justice was wrong to
reject the 1997 request by the FBI for elec-
tronic surveillance under the Foreign Intel-
ligence Surveillance Act. Had the request
been permitted to go forward to the court,
Dr. Lee’s illegal downloading could have
been detected and halted in 1997. The Depart-
ment of Justice’s own internal review, con-
ducted by Assistant U.S. Attorney Randy
Bellows, concluded that the request should
have been approved.

The Department of Energy was wrong to
allow Wackenhut contract polygraph exam-
iners to administer a polygraph to Dr. Lee
on December 23, 1998. The Wackenhut con-
tractors incorrectly reported that Dr. Lee
passed the polygraph, prompting the FBI to
nearly shut down its investigation at a time
when scrutiny of Dr. Lee should have been
intensified. Dr. Lee has told investigators
the computer tapes that are now missing
were in his office on December 23. Had the
FBI conducted its investigation consistent
with the fact that Dr. Lee did not pass the
polygraph, the tapes could have been recov-
ered.

The nuclear secrets that Dr. Lee mis-
handled were correctly described by the gov-
ernment as extremely sensitive. Dr. Lee’s ac-
tions in downloading these files onto an un-
classified computer system accessible from
the Internet, and later onto portable mag-
netic tapes, constituted a serious threat to
the national security.

Allegations that Dr. Lee was targeted for
investigation and prosecution as a result of
“‘ethnic profiling”’ are unfounded. The re-
peated investigations of Dr. Lee resulted
from reasonable suspicions raised by Dr.
Lee’s own conduct. Moreover, there is abso-
lutely no evidence that Dr. Lee’s ethnicity
was a factor in the decision to prosecute Dr.
Lee or to hold him in unusually strict pre-
trial confinement.

The government’s harsh treatment of Dr.
Lee after his arrest on December 10, 1999, in-
cluding putting him in solitary confinement
and requiring him to be manacled does, how-
ever, raise troubling questions. The govern-
ment’s claim that Dr. Lee was such a threat
he had to be held in pretrial confinement
under very strict conditions is inconsistent
with the long delay from March to December
1999—when the government first learned of
the downloaded secrets until he was ar-
rested—and the acceptance of a plea agree-
ment in September 2000 by which Dr. Lee
was released with no monitoring whatsoever,
and which is only marginally better than it
could have had in December 1999, at least in
terms of finding out what happened to the
tapes. Taken together with the many missed
opportunities to detect Dr. Lee’s illegal com-
puter activity and recover the tapes, the
government’s handling of the plea agreement
raises questions as to whether the harsh tac-
tics were intended to coerce a confession.

The government’s claim that Dr. Lee pre-
sented such a danger that he had to be pro-
hibited from communicating is severely un-
dercut by its failure to even seek any type of
electronic surveillance on him even after the
existence of the tapes was known. If the gov-
ernment was truly concerned that Dr. Lee
could potentially alter the global strategic
balance through phrases as innocuous as
‘“Uncle Wen says hello,” or might send a sig-
nal to a foreign intelligence service to ex-
tract him, it should have sought to monitor
his communications, but it did not.

Some of the most controversial and mis-
guided steps in the case appear to have been
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motivated more by a desire to protect the af-
fected agency’s image than the national se-
curity. This is particularly true of the De-
partment of Energy’s decision to administer
a polygraph to Dr. Lee in December 1998
when it seemed likely that the House’s Cox
Committee report3 was going to expose the
many missteps that had occurred up to that
point.

The full report which follows addresses
each of these matters in detail, as well as
several other important aspects of the case.
REPORT ON THE GOVERNMENT’S HANDLING OF

THE INVESTIGATION AND PROSECUTION OF

DR. WEN HO LEE

The government’s conduct in this case is
so filled with major breakdowns by every
agency involved that it almost defies anal-
ysis and makes determining responsibility
for the failures a very complicated matter.
This report attempts to sort out what went
wrong and why, and to determine how such
mistakes can be avoided in future cases. It
includes some new information which has
not been publicly disclosed before, and pro-
vides a thorough review of the facts that are
known. For ease of reading, it is organized in
roughly chronological order, with the excep-
tion being a section in the beginning which
describes the key elements of the govern-
ment’s case against Dr. Lee.

The case against Dr. Wen Ho Lee

Most Americans had never heard of Dr.
Wen Ho Lee before he was fired from Los Al-
amos National Laboratory in New Mexico on
March 8, 1999. The first vague hints of the
story that would explode on the national
scene in March 1999 had come in a January 7,
1999, Wall Street Journal article by Carla
Anne Robbins, which alleged that ‘‘China re-
ceived secret design information for the
most modern U.S. nuclear warhead” and
quoted unnamed U.S. officials as saying that
the “‘top suspect is an American working at
a U.S. Department of Energy laboratory.”’*
The WSJ article went on say that the loss of
information related to the W-88 warhead was
the ‘“‘most significant in a 20-year espionage
effort by Beijing that targeted the U.S. nu-
clear weapons laboratories,”” and that
““China was given general, but still highly se-
cret, information about the warhead’s
weight, size and explosive power, and its
state-of-the-art internal configuration,
which allowed designers to minimize size and
weight without losing power.””5 The article
further noted that the investigation of the
suspected loss of W-88 information was the
““third major Chinese espionage effort uncov-
ered at the U.S. labs over the last two dec-
ades,” and was a key part of the work of the
special House committee, known as the Cox
Committee, that was reviewing American
high-tech transfers to China.6

The story of suspected espionage at LANL
remained dormant after the Robbins article
until the New York Times published a March
5, 1999 piece by James Risen and Jeff Gerth,
titled ‘“‘Breach at Los Alamos: A Special Re-
port.” The article did not name Dr. Lee, but
raised the profile of the case by quoting
unnamed administration officials as saying
that ‘“‘working with nuclear secrets stolen
from an American Government laboratory,
China has made a leap in the development of
nuclear weapons: the miniaturization of its
bombs. . .”’7 The Risen and Gerth story put
a political spin on the case, quoting ‘‘some
American officials’ as asserting that ‘‘the
White House sought to minimize the espio-
nage issue for policy reasons.” The senior
National Security Council official who han-
dled the case, Gary Samore, denied the alle-
gations, telling the NYT reporters that ‘““The
idea that we tried to cover up or downplay
these allegations to limit the damage to
U.S.-Chinese relations is absolutely wrong.”’ 8
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Risen and Gerth then explained that their
own investigation had revealed that
“throughout the Government, the response
to the nuclear theft was plagued by delays,
inaction and skepticism—even though senior
intelligence officials regarded it as one of
the most damaging spy cases in recent his-
tory.”? In support of their charges, they
cited disagreements between former DOE in-
telligence chief Notra Trulock, who was the
main proponent of the view that Chinese
weapons advances were attributable to espio-
nage, and other senior administration offi-
cials, including former Acting Energy Sec-
retary Elizabeth Moler, who was said to have
ordered Trulock not to brief the Cox Com-
mittee ‘‘for fear that the information would
be used to attack the President’s China pol-
icy.” 10

Ms. Moler denied the allegations that she
had interfered with Mr. Trulock’s congres-
sional testimony, but the die had been cast
so that as the story unfolded over the fol-
lowing months there was always an under-
lying hint that the Clinton Administration
had ignored or downplayed an important es-
pionage case to avoid criticism or complica-
tions with its China policy.

On March 8, 1999, Dr. Lee was publicly
named for the first time in an Associated
Press story by Josef Hebert. Quoting a state-
ment from the Department of Energy (which
did not name Dr. Lee), Hebert wrote that Dr.
Lee had been fired for ‘“’failing to properly
safeguard classified material’ and having
contact with ‘people from a sensitive coun-
try’”’.11 Shortly thereafter, the New York
Times ran another article by James Risen,
who had interviewed Energy Secretary Bill
Richardson. According to Risen, Richardson
told him that Dr. Lee had been fired on
March 8 ‘‘for security breaches after the FBI
questioned him in connection with China’s
suspected theft of American nuclear se-
crets. . .”’12 Secretary Richardson also ac-
knowledged that Dr. Lee had been ques-
tioned for three days, but had ‘‘stonewalled”’
during the questioning.13

Through the spring and summer, details of
the case dribbled out as the press continued
its investigation into the matter and several
congressional committees conducted over-
sight on the case. Among the new details to
emerge were allegations totally unrelated to
the W-88 matter, including charges that Dr.
Lee had transferred massive amounts of clas-
sified nuclear data to the unclassified por-
tion of the LANL computer system and later
onto portable magnetic tapes, which were
thought to be missing.

The Cox Committee released its unclassi-
fied report on May 25, 1999, which did not
mention Dr. Lee by name but clearly re-
ferred to his case. The President’s Foreign
Intelligence Advisory Board released its own
review of security at the national labs in
June, concluding that the labs did wonderful
science but were lousy on security matters.1®
In August, Senators Thompson and Lieber-
man of the Governmental Affairs Committee
released a special statement, saying:

“This is a story of investigatory missteps,
institutional and personal
miscommunications, and—we believe—legal
and policy misunderstandings and mistakes
at all levels of government. The DOE, FBI,
and DOJ must all share the blame for our
government’s poor performance in handling
this matter.”’ 16

By September 1999, the government had fi-
nally separated the W-88 matter from the
issue of Dr. Lee’s illegal file downloads, and
had started a new investigation aimed at
finding out how the PRC had obtained the
W-88 information it was known to possess. It
did so quietly, without publicly acknowl-
edging that Dr. Lee was apparently no longer
a suspect in the loss of the W-88 information.
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Also in late September 1999, the Senate Ju-
diciary subcommittee on Department of Jus-
tice Oversight was organized, with a man-
date to examine: technology transfer to the
PRC, including the Wen Ho Lee case, the
Peter Lee case, and the Loral/Hughes mat-
ter; the facts surrounding the FBI’s use of
pyrotechnic tear gas rounds during the 1993
standoff at Waco, which had recently been
confirmed in a special report of the Texas
Rangers; and the Department of Justice’s
handling of campaign finance investigations
and prosecutions from the 1996 presidential
campaign.l?

The subcommittee began an expeditious
review of the Wen Ho Lee case and the other
matters within its jurisdiction, and sent out
letters to witnesses on December 7, 1999, for
a hearing on December 14, which would ex-
amine two issues: 1) the details of a Decem-
ber 23, 1998 polygraph exam that had been ad-
ministered to Dr. Lee, and 2) the relationship
between the Lees and the government.

On December 10, 1999, Dr. Lee was arrested
and charged in a 59-count indictment1® of
mishandling classified nuclear weapons data,
prompting FBI Director Freeh to write to
me, asking that I postpone hearings on the
case. In view of the extraordinary cir-
cumstances of the case and Director Freeh’s
unprecedented request, which he reiterated
to me and Senator Torricelli in a meeting on
December 14, I agreed to postpone hearings
on the case, but to continue a review of gov-
ernment documents unrelated to the crimi-
nal case, as well as documents that came
into the public domain as a result of the gov-
ernment’s prosecution of Dr. Lee.

The indictment of Dr. Lee referred to a se-
ries of tapes Dr. Lee made from 1993 through
1997, during which time he collected SECRET
and CONFIDENTIAL Restricted Datal® into
a directory on the classified computer sys-
tem at LANL, then transferred the informa-
tion onto the unclassified portion of the
LANL computer system and ultimately onto
a series of portable magnetic computer
tapes, each capable of holding 150 megabytes
of information. All told, the information he
collected and transferred to portable mag-
netic tapes was more than 800 megabytes,
the equivalent of over 400,000 pages of data.20

At the bail hearing of Dr. Lee on Dec. 13,
1999, the key government witness, Dr. Ste-
phen Younger, Associate Laboratory Direc-
tor for Nuclear Weapons at Los Alamos, tes-
tified as follows about the nuclear secrets
Dr. Lee was accused of mishandling:

“These codes, and their associated data
bases, and the input file, combined with
someone that knew how to use them, could,
in my opinion, in the wrong hands, change
the global strategic balance.”’ 21

It would be hard, realistically impossible,
to pose a more severe risk than to ‘‘change
the global strategic balance.”’

Dr. Younger further testified that:

“They enable the possessor to design the
only objects that could result in the military
defeat of America’s conventional forces
. . . . They represent the gravest possible se-
curity risk to . . . the supreme national in-
terest.” 22

A ‘“military defeat of America’s conven-
tional forces’ and ‘‘the gravest possible se-
curity risk to . . . the supreme national in-
terest” constitute threats of obvious enor-
mous importance.

At this same bail hearing, when the judge
seemed to be leaning toward a restrictive
form of house arrest, Mr. Kelly warned that
Dr. Lee could be ‘‘snatched and taken out of
the country’” by hostile intelligence serv-
ices.23 The lead FBI Agent then on the case,
Robert Messemer, told the judge to expect ‘“‘a
marked increase in hostile intelligence serv-
ice activities both here in New Mexico and
throughout the United States in an effort to
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locate those tapes,” and warned that ‘‘our
surveillance personnel do not carry firearms,
and they will be placed in harm’s way if you
require us to maintain this impossible task
of protecting Dr. Lee.”” 2¢

The government made these representa-
tions in a successful effort to deny Dr. Lee
bail and he remained in pretrial confinement
for more than nine months. By September 13,
2000, when Judge Parker approved the plea
agreement under which Dr. Lee would plead
guilty to one of the original fifty-nine felony
counts and accept a sentence of ‘‘time-
served’” at 278 days, the government’s case
against Dr. Lee appeared to lie in tatters, as
did its credibility.

Judge Parker’s statements at the plea
hearing were a stunning rebuke of the gov-
ernment when he said:

“. .. I believe you were terribly wronged
by being held in custody pretrial . . . under
demeaning, unnecessarily punitive condi-
tions. I am truly sorry that I was led by our
Executive Branch of government to order
your detention last December.

“Dr. Lee, I tell you with great sadness that
I feel I was led astray last December by the
Executive Branch of our government
through its Department of Justice, by its
Federal Bureau of Investigation and by its
United States Attorney for the District of
New Mexico. . .”’25

After praising many of the lawyers on both
sides of the case, Judge Parker made clear
where he felt the responsibility for the gov-
ernment’s mistakes should lay:

“It is only the top decision makers in the
Executive Branch, especially the Depart-
ment of Justice and the Department of En-
ergy and locally, during December, who have
caused embarrassment by the way this case
began and was handled. They did not embar-
rass me alone. They have embarrassed our
entire nation and each of us who is a citizen
of it.”? 26

When Dr. Lee walked free, convicted of a
single felony count out of 59 and sentenced
to time served, the nation was stunned by
the government’s rapid reversal. The govern-
ment had argued even as late as September
1, 2000 that Dr. Lee was so serious a threat to
the national security that he had to be held
in solitary confinement under extraor-
dinarily stringent conditions, yet less than
two weeks later, he was allowed to walk out
of jail a free man. Even President Clinton,
who strangely acted as though it was some
alien entity that had done such a sharp turn-
about rather than an agency within his own
administration, seemed stunned by the
change of position. On the day after Dr. Lee
was released, President Clinton told report-
ers at the White House:

“The whole thing was quite troubling to
me, and I think it’s very difficult to rec-
oncile the two positions that one day he’s a
terrible risk to the national security and the
next day they’re making a plea agreement
for an offense far more modest than what
had been alleged.”’ 27

It may remain impossible to reconcile the
two positions, but it is necessary to try, if
for no other reason than to help Americans
understand why the government acted as it
did in the Wen Ho Lee case. Although it may
not be sufficient to restore the public’s con-
fidence in the agencies involved in this case,
a thorough examination of the facts such as
that attempted here is a necessary step in
that direction.

The Investigations of Dr. Wen Ho Lee

The purpose of counterintelligence is to
identify suspicious conduct and then pursue
an investigation to prevent or minimize ac-
cess by foreign agents to our secrets. From a
counterintelligence perspective, the govern-
ment’s handling of the Wen Ho Lee matter
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has been an unmitigated disaster. The inves-
tigation of Dr. Lee since 1982 has been char-
acterized by a series of errors and omissions
by the Department of Energy and the De-
partment of Justice, including the FBI,
which have permitted Dr. Lee to threaten
U.S. supremacy by putting at risk informa-
tion that could change the ‘‘global strategic
balance.”

While Dr. Lee, of course, must bear pri-
mary responsibility for any damage that
might result to national security from his
mishandling of our nuclear secrets, those of-
ficials in the DOE, the FBI and, to a lesser
degree, the DOJ, who participated in the in-
vestigation of Dr. Lee must accept responsi-
bility for their own failure to detect and put
a stop to Dr. Lee’s illegal computer activity.
It would be one thing if an individual who
had never shown up on the counterintel-
ligence radar scope was later found out, but
Dr. Lee was under active investigation dur-
ing the very time he was engaged in illegal
computer downloads, yet his activities were
not detected.

In fact, Dr. Lee was investigated on mul-
tiple occasions over seventeen years, but
none of these investigations—or the security
measures in place at Los Alamos—came
close to discovering and preventing Dr. Lee
from putting the national security at risk by
placing highly classified nuclear secrets on
an unsecure system where they could easily
be accessed by even unsophisticated hack-
ers.18 It is difficult to comprehend how offi-
cials entrusted with the responsibility for
protecting our national security could have
failed to discover what was really happening
with Dr. Lee, given all the indicators that
were present.

The 1982-1984 Investigation

Dr. Wen Ho Lee was born in Nantou, Tai-
wan, in 1939. After graduating from Texas
A&M University with a Doctorate in 1969, he
became a U.S. citizen in 1974, and began
working at Los Alamos National Laboratory
in applied mathematics and fluid dynamics
in 1978.20 The X-Division, where Dr. Lee
worked from 1982 until 1998, has the highest
level of security of any division at LANL. It
is responsible for the design of thermo-
nuclear weapons, and Dr. Lee was part of a
team working on five Lagrangian mathe-
matical codes, also known as ‘‘source codes’’,
used in weapons development. Dr. Lee’s wife,
Sylvia, also worked at LANL from November
1980 until June 1995. The last position she
held was ‘‘Computer Technician,”” and she
held a Top Secret clearance from 1991
through 1995.30

The FBI first became concerned about Dr.
Lee as a result of contacts he made with a
suspected PRC intelligence agent in the
early 1980s. On December 3, 1982, Dr. Lee
called a former employee of Lawrence Liver-
more National Laboratory (LLNL) who was
suspected of passing classified information
to the Peoples Republic of China (PRC). This
call was intercepted pursuant to a FISA
court authorized wiretap in another FBI es-
pionage investigation. After introducing
himself, Dr. Lee stated that he had heard
about the Lawrence Livermore scientist’s
“matter” and that Lee thought he could find
out who had ‘‘squealed” on the employee.3!
Based on the intercepted phone call, the FBI
opened an espionage investigation on Dr.
Lee.

For the next several months the FBI inves-
tigated Dr. Lee, with much of the work being
done under the guise of the periodic reinves-
tigation required for individuals with secu-
rity clearances. On November 9, 1983, the FBI
interviewed Dr. Lee. Before being informed
that the FBI had intercepted his call to the
Lawrence Livermore employee, Lee stated
that he had never attempted to contact the
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employee, did not know the employee, and
had not initiated any telephone calls to him.
These representations were patently false.32
Dr. Lee offered during the course of this
interview to assist the FBI with its inves-
tigation of the other scientist.

On December 20, 1983 Dr. Lee was again
interviewed by the FBI,33 this time in Cali-
fornia. During this interview, Lee explained
that he had been in contact with Taiwanese
nuclear researchers since 1977 or 1978, had
done consulting work for them, and had sent
some information that was not classified but
that should have been cleared with DOE offi-
cials. He tried to explain that he had con-
tacted the subject of the other investigation
because he thought this other scientist was
in trouble for doing the same thing that Lee
had been doing for Taiwan.3¢ After this inter-
view, the FBI sent Dr. Lee to meet with the
espionage suspect.

On January 24, 1984, Dr. Lee took an FBI
polygraph examination which included ques-
tions about passing classified information to
any foreign government, Lee’s contacts with
the Taiwanese Embassy, and his contacts
with the LLNL scientist. Although the FBI
has subsequently contended that Dr. Lee’s
answers on this polygraph were satisfactory,
there remained important reasons to con-
tinue the investigation. His suspicious con-
duct in contacting the Lawrence Livermore
scientist and then lying about it, the nature
of the documents that he was sending to the
Taiwanese Embassy, and the status of the
person to whom he was sending those docu-
ments were potential danger signals. Al-
though not classified, the documents Dr. Lee
was passing to Taiwan’s Coordination Coun-
cil of North America were subject to Nuclear
Regulatory Commission export controls.
They were specifically stamped ‘‘no foreign
dissemination.” According to testimony of
FBI Special Agent Robert Messemer at a spe-
cial hearing on December 29, 1999, FBI files
also contain evidence of other ‘‘misrepresen-
tations’ that Dr. Lee made to the FBI in
1983-1984 which have raised ‘‘grave and seri-
ous concerns’’ about Dr. Lee’s truthfulness.36
Notwithstanding these reasons for con-
tinuing the investigation, the FBI closed its
initial investigation of Lee on March 12,
1984.37

Although the FBI's 1982-1984 investigation
was generally well run, three areas of con-
cern are worth noting. First, the FBI should
have coordinated more closely with the De-
partment of Energy. When initially con-
tacted by the FBI in 1982, the DOE’s Office of
Security recommended that Dr. Lee be re-
moved from access due to the sensitivity of
the area in which he worked. Had the DOE
security official’s instincts been followed,
Dr. Lee would not have been able to put at
risk, years later, the massive volume of nu-
clear data that he ultimately did.

The second area of concern is that the FBI
closed the investigation despite several trou-
bling indicators. As noted previously, FBI
Special Agent Messemer mentioned several
misrepresentations that Dr. Lee made to the
FBI which were relevant to his truthfulness.
Two of these misrepresentations stand out as
particularly important. First, Dr. Lee
learned about the LLNL scientist’s situation
from a mutual friend during an October 1982
visit to LLNL.38 Second, and more impor-
tantly, upon learning of the LLNL scientist’s
predicament, Dr. Lee immediately at-
tempted to call his point of contact at the
Coordination Council of North America (the
equivalent of the Taiwanese Embassy in
Washington, DC).3® That Dr. Lee would at-
tempt to contact a foreign embassy seeking
help for a fellow scientist should have raised
serious questions about his trustworthiness.

Unfortunately, the FBI did not discover
this until after they had already made a de-
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cision to use him in the investigation of the
LLNL scientist. Had the FBI been more cau-
tious in assessing Dr. Lee’s trustworthiness
in the first place, it would likely not have
used him in the investigation of the other
scientist, and would therefore have been in a
better position to facilitate his termination
from LANL or, at the very least, the removal
of his security clearance. Director Freeh re-
cently confirmed that the FBI had made no
recommendation to the DOE regarding the
removal of Dr. Lee’s clearance following the
1982-1984 investigation.40

The second element of Dr. Lee’s conduct in
the 1982-1984 investigation that deserved
greater attention from the FBI than it got is
the status of the individual to whom Dr. Lee
was sending the information at the CCNA.
This individual was known to the FBI as an
intelligence collector (although it remains
unclear as to whether Dr. Lee had any reason
to be aware of that). The FBI did take the
necessary steps to learn how Dr. Lee came to
know this individual, but it did not give suf-
ficient weight to the individual’s status as
an intelligence collector.

The third and final area of concern about
the FBI's handling of the 1982-1984 investiga-
tion relates to the FBI's reporting of Dr.
Lee’s assistance in the investigation of the
LLNL scientist, which has been inconsistent.
Some documents, apparently including infor-
mation provided to Attorney General Reno
in preparation for her June 8, 1999 appear-
ance before the Judiciary Committee in
closed session, indicate that the FBI did not
use Dr. Lee in its investigation. The final
draft of the 1997 request for FISA coverage
on Dr. Lee, in recounting this episode, states
flatly that while Dr. Lee offered to help the
FBI in its investigation of the LLNL sci-
entist, the FBI did not use him.4 Contem-
poraneous FBI records of the 1982 investiga-
tion, however, indicate that not only did Dr.
Lee assist the FBI with its investigation of
the other scientist, but that the result was
far better than had been anticipated.

The failure to mention the assistance pro-
vided by Dr. Lee in 1983 when requesting
FISA coverage in 1997 is troubling because it
has the effect of presenting an incomplete
picture of the initial investigation of Dr.
Lee. Judgements regarding whether an indi-
vidual is acting as an agent of a foreign
power should be made in consideration of the
totality of the circumstances, and the FBI’s
decision to use Dr. Lee in the investigation
of the LLNL scientist is an important ele-
ment of the total circumstances. If the FBI
trusted Dr. Lee enough to use him in the in-
vestigation of the LLNL scientist, that fact
should have been included in the FISA re-
quest. The failure to mention that fact gives
an incomplete impression, which is inappro-
priate in these matters.

It is likely that the FBI’s incorrect charac-
terization of Dr. Lee’s 1982-1984 activities
was merely an inadvertent oversight and was
not an attempt to conceal the assistance he
had provided. For example, the FBI did not
make any effort to conceal or deny Mrs.
Lee’s assistance to the government.

While the FBI should have acknowledged
Dr. Lee’s assistance in the FISA request, the
totality of Dr. Lee’s conduct in 1982-1984 was
suspicious and was directly relevant on a
probable cause determination.

The 1982-1984 investigation of Dr. Lee rep-
resents a missed opportunity to protect the
nation’s secrets. Had the matter been han-
dled properly, Dr. Lee’s clearance and access
would most likely have been removed long
ago, before he was able to put the global
strategic balance at risk.

The 1994-November 2, 1995, Investigation of Dr.
Lee

This investigation of Dr. Lee was initiated

based upon the discovery that he was well
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acquainted with a high-ranking Chinese nu-
clear scientist who visited Los Alamos as
part of a delegation in 1994,42 and that he was
alleged to have helped Chinese scientists
with codes and software. Dr. Lee had never
reported meeting this scientist, which he
was required to do by DOE regulations, so
his relationship with this person aroused the
FBI's concern. Unclassified sources have re-
ported that Dr. Lee was greeted by ‘‘a lead-
ing scientist in China’s nuclear weapons pro-
gram who then made it clear to others in the
meeting that Lee had been helpful to China’s
nuclear program.’”’43 In concert with the
1982-1984 investigation, Dr. Lee’s undisclosed
relationship with this top Chinese nuclear
scientist should have alerted the FBI and the
DOE of the imperative for intensified inves-
tigation and reconsideration of his access to
classified information. Instead, this FBI in-
vestigation was deferred on November 2, 1995,
because Dr. Lee was by then emerging as a
central figure in the Department of Energy’s
Administrative Inquiry,® which was devel-
oped by a DOE counterintelligence expert in
concert with a seasoned FBI agent who had
been assigned to DOE for the purposes of the
inquiry. (The DOE Administrative Inquiry
was given the code name Kindred Spirit.#)
The investigation of Dr. Lee was essentially
dormant from November 1995 until May 1996,
when the FBI received the results of the DOE
Administrative Inquiry and opened a new in-
vestigation of Dr. Lee on May 30, 1996.

It is difficult to understand why the FBI
would suspend the investigation in 1995, even
to wait for the Kindred Spirit Administra-
tive Inquiry, when the issues that gave rise
to 1994-1995 investigation remained valid and
unrelated to the Kindred Spirit investiga-
tion. The key elements of the 1994-1995 inves-
tigation are described in the 1997 Letterhead
Memorandum (LHM) which was prepared to
support the request for a FISA search war-
rant. Specifically, the LHM describes the un-
reported contact with the top nuclear sci-
entist,* and it makes reference to the “PRC
using certain computational codes
which were later identified as something
that [Lee] had unique access to.”’47 And, fi-
nally, the LHM states that ‘‘the Director
subsequently learned that Lee Wen Ho had
worked on legacy codes.”” Given these allega-
tions, it was a serious error to allow the in-
vestigation to wait for several months while
the DOE AI was being completed. This defer-
ral needlessly delayed the investigation and
left important issues unresolved.

In addition to information known to the
FBI which required further intensified inves-
tigation and not a deferred investigation on
November 2, 1995, the Department of Energy
was incredibly lax in failing to understand
and pursue obvious evidence that Dr. Lee
was downloading large quantities of classi-
fied information to an unclassified system.
The sheer volume of Dr. Lee’s downloading
showed up on a DOE report in 1993.49 Cheryl
Wampler, from the Los Alamos computer of-
fice, has testified that the NADIR system,
short for Network Anomaly Detection and
Intrusion Recording, flagged Dr. Lee’s mas-
sive downloading in 1993.50 This system is
specifically designed to create profiles of sci-
entists’ daily computer usage so it can de-
tect unusual behaviors. A DOE official with
direct knowledge of this suspicious activity
failed to act on it, or to tell DOE counter-
intelligence personnel or the FBI. Based on
its design, the NADIR system would have
continued to flag Dr. Lee’s computer activi-
ties in 1994 as being unusual, but no one from
DOE took any action to investigate what
was going on.’? And it wasn’t mentioned to
the FBI or DOE’s counter-intelligence per-
sonnel.

In response to written questions after a
September 27, 2000 hearing on the Wen Ho
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Lee matter, DOE officials provided informa-
tion to put the NADIR alerts in perspective.
According to DOE, an average of 180 users
per week exceeded the thresholds established
by the system, and were flagged just like Dr.
Lee.?2 While 180 is a substantial number of
individuals, it would not be impossible to de-
vise a system by which counterintelligence
personnel can review these records to deter-
mine whether or not any individuals who are
already under investigation have been iden-
tified by the system.

In response to another question about what
happened to the NADIR records for 1994
(which, according to testimony from Ms.
Wampler are missing), DOE replied simply
that:

“. . .1in 1993 NADIR was a new and devel-
oping technique and many other scientists in
addition to Dr. Lee were transferring data
due to a change in the computer environ-
ment at that time. During the 1993-1994
timeframe, Dr. Lee was not a suspect.”’ 53

Apart from the fact that the DOE’s re-
sponse is incorrect—Dr. Lee was a suspect
beginning in 1994—the records should have
been available for review when the FBI
began its investigation. The fact that the
DOE was able to confirm that Dr. Lee was
flagged by NADIR in 1993 proves that point,
but it does not explain the absence of the
1994 NADIR records. Had the FBI bothered to
check with the DOE computer personnel, and
there should have been no doubt that Dr. Lee
had no expectation of privacy with regard to
a system designed to identify abnormal sys-
tem operations, Dr. Lee’s illegal computer
downloads could have been detected and
halted.

The DOE computer and counterintel-
ligence personnel could also have been more
helpful in this situation.’* Had DOE trans-
mitted this information to the FBI, and had
the FBI acted on it, Dr. Lee could have and
should have been stopped in his tracks in
1994 on these indicators of downloading. The
full extent of the importance of the informa-
tion that Dr. Lee was putting at risk
through his downloading was encapsulated in
a document the Government filed in Decem-
ber 1999 as part of the criminal action
against Dr. Lee:

“[IIn 1993 and 1994, Lee knowingly assem-
bled 19 collections of files, called tape ar-
chive (TAR) files, containing Secret and
Confidential Restricted Data relating to
atomic weapon research, design, construc-
tion, and testing. Lee gathered and collected
information from the secure, classified
LANL computer system, moved it to an un-
secure, ‘‘open’’ computer, and then later
downloaded 17 of the 19 classified TAR files
to nine portable computer tapes.’’ 55

These files, which amounted to more than
806 megabytes, contained information that
could do vast damage to the national secu-
rity.

The end result of these missteps and lack
of communication was that, during some of
the very time that the FBI had an espionage
investigation open on Dr. Lee resulting from
his unreported contacts with a top Chinese
scientist and the realization that the Chi-
nese were using codes to which Dr. Lee had
unique access, DOE computer personnel were
being warned by the NADIR system that Dr.
Lee was moving suspiciously large amounts
of information around, but were ignoring
those warnings and were not passing them on
to the FBI. At the same time, FBI personnel
were taking no steps to investigate Dr. Lee’s
computer activities, even when one of the
key allegations that prompted scrutiny of
him in 1994 was that he had helped the Chi-
nese with codes and software.

The near perfect correlation between the
allegations which began the 1994-1995 inves-
tigation and Dr. Lee’s computer activities is
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stunning. The codes the Chinese were known
to be using were computer codes, yet FBI
and DOE counterintelligence officials never
managed to discover these massive file
transfers. Where, if not on his computer,
were they looking? And, as for the lab com-
puter personnel who saw but ignored the
NADIR reports, what possible explanation
can there be for a failure to conduct even the
most minimal investigation?

FBI and DOE failures in 1994-1995 rep-
resented the loss of a golden opportunity to
detect and halt Dr. Lee’s illegal computer
activities. In the 1995-1996 period, another
opportunity to find and fix the problem pre-
sented itself in the form of the DOE Admin-
istrative Inquiry (AI). Unfortunately, the op-
portunity represented by the AI was never
fully realized.

The Investigation Renewed, May 30, 1996 to Au-
gust 12, 1997

As noted previously, the investigation of
Dr. Lee was dormant from November 2, 1995
until May 30, 1996. The investigation had
been shut down to await the arrival of DOE’s
Administrative Inquiry, which was presented
on May 28, 1996. With the DOE AI in hand,
the FBI resumed its investigation of the
Lees. To understand that investigation, how-
ever, it is first necessary to review the Al

The Kindred Spirit Administrative Inquiry

The public perception of the government’s
actions in the Wen Ho Lee case, particularly
with regard to charges of so-called ‘‘ethnic
profiling”’, has been shaped by a misunder-
standing of the Department of Energy’s Ad-
ministrative Inquiry (AI), code named ‘“‘Kin-
dred Spirit”’. Although he was not its author,
former DOE intelligence chief Notra Trulock
has been closely associated with this docu-
ment, in large measure because he was in-
strumental in commissioning the DOE’s Kin-
dred Spirit Analytical Group (KSAG) which
spawned the AI, and he later forcefully advo-
cated the position that substantial espionage
had occurred and that something needed to
be done about it. The KSAG was formed in
1995 when scientists studying Chinese nu-
clear developments became concerned about
certain developments in the level of sophis-
tication of the PRC’s weapons. During the
summer of 1995, these concerns were fueled
when an individual provided to the U.S. gov-
ernment a document, subsequently known as
the ‘“walk-in’’ document, which contained
highly classified details of some of our most
advanced nuclear warheads.

Recent attempts to re-examine the
premise of the Kindred Spirit AI and to ques-
tion its role in the FBI’s subsequent inves-
tigation of the same name have fostered the
perception that the DOE’s AI was largely to
blame for the FBI’s misdirected investiga-
tion, which focused almost exclusively on
Dr. and Mrs. Lee, the loss of the W-88 infor-
mation, and the Los Alamos lab, when a
much broader investigation was required.

The perception that DOE’s AI was the
weakest link in the FBI’s Kindred Spirit in-
vestigation is unfortunate because it ob-
scures a far more complex set of cir-
cumstances. This perception has also un-
fairly undermined the government’s credi-
bility on the ethnic/racial profiling question
and seriously damaged Notra Trulock’s rep-
utation and career. A more complete public
record on this matter may be helpful in re-
pairing some of the damage.

In an October 29, 1999 letter, Energy Sec-
retary Bill Richardson reacted to the FBI's
attempts to lay the blame for its problems in
the Kindred Spirit investigation on the Ad-
ministrative Inquiry:

‘. . . I think there has been a tendency to
overstate the adverse influence that DOE’s
technical analysis and preliminary inves-
tigative support had on the conduct of the
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KINDRED SPIRIT investigation. There also
has been, in my opinion, an over-emphasis on
the degree to which DOE input served to
limit the FBI's investigative work. . . .
[T]he fact is that all of the decisions to limit
the scope of the investigation were clearly,
mutually agreed-upon by DOE and the FBI,
based on security and other concerns.’’ 57

In this regard, Secretary Richardson is
correct. The FBI's failures in the Wen Ho
Lee investigation should not be blamed on
the AI. The DOE is, by law, limited in the
scope of what it can do. The FBI could have
and should have looked at the AI as a start-
ing point. Instead, the FBI case agents
seemed to think that the DOE investigators
had done their job for them, and never seri-
ously looked at the premise of the AI and its
relationship to Dr. Lee’s activities.

The facts of the AI and the controversy
surrounding it can be stated in an unclassi-
fied fashion as follows:

(A) The U.S. government concluded in 1995
that the PRC had made remarkable progress
in its nuclear weapons program in the early
1990s.

(B) The government also learned in 1995
that the PRC had obtained certain classified
nuclear weapons design information on the
W-88 warhead and other weapons.

There is widespread agreement that both A
and B are true: the Chinese made rapid ad-
vancements in their nuclear weapons pro-
gram in the early 1990s, and they obtained
classified nuclear weapons design informa-
tion sometime before 1995. The controversy
arises over whether there is any causal rela-
tionship between the two facts. One school of
thought—embodied in the Kindred Spirit
ATl—holds that the Chinese advances oc-
curred because they obtained classified U.S.
nuclear weapons design information, par-
ticularly that related to the W-88. The con-
trary school of thought holds that while both
A and B may be true, there is no evidence
that the Chinese nuclear advances resulted
from their acquisition of U.S. nuclear weap-
ons design information.

Investigations predicated upon these two
schools of thought would take remarkably
divergent paths. If one took as a starting
point, as did the authors of the AI, the belief
that the PRC’s nuclear weapons design ad-
vances were in large part attributable to es-
pionage against the United States, one would
be looking for the wholesale transfer of W-88
design information. The alternative view—
that the PRC’s nuclear weapons advances
could have occurred independently of the ac-
knowledged acquisition of classified U.S.
weapons data in the ‘“‘walk-in’’ document—
would lead to an investigation focused on the
specific bits of classified information the
Chinese were known to have obtained, not
only about the W-88 but about other weapons
systems as well. The former theory paints a
picture consistent with a single act of espio-
nage, conducted by a single individual trans-
ferring information from a specific place.
The latter theory forces a broader review,
implicitly acknowledging that the informa-
tion could involve multiple transfers from
multiple sources, quite possibly by numerous
individuals.

While the debate over whether or not the
PRC’s nuclear weapons advances resulted
from espionage is important from both a
counterintelligence and an intelligence point
of view, it should not have been the deter-
minative factor in deciding how to conduct
this espionage investigation. The threshold
for required action by the FBI is met on the
basis of fact B, irrespective of fact A and any
relationship between the two elements. Sec-
tion 811 of the Intelligence Authorization
Act of 1995, enacted to improve interagency
coordination on espionage investigations in
the wake of the Aldrich Ames spy case, re-
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quires an agency to notify the FBI when it
becomes aware that espionage may have oc-
curred. Proof that the PRC had obtained
classified U.S. nuclear weapons design infor-
mation became available in the summer of
1995 in the form of the ‘“‘walk-in’’ document,
which was really a large cache of documents
delivered to the U.S. government by a Chi-
nese national. The information in the ‘“‘walk-
in” document was sufficient to trigger the
requirements of section 811 and to prompt an
investigation by the FBI.

The DOE could have satisfied its statutory
obligations under section 811 simply by noti-
fying the FBI of its view that certain infor-
mation in the ‘“‘walk-in’’ document was not
in the public domain, had not been author-
ized for transfer to the PRC, and was there-
fore likely in the possession of the PRC as a
result of espionage. In retrospect, it might
have been better if they had done so. The
conclusions of the AI, while accompanied by
many caveats that the DOE had been limited
in its ability to conduct the investigation
and that further review was required, were
adopted almost wholesale by the FBI and
formed the basis of the FBI’s own Kindred
Spirit espionage investigation.

The Bellows Report is highly critical of the
DOE AI, concluding essentially that the DOE
overstated the degree of consensus that ex-
isted on the question of espionage as a causal
factor in the PRC’s nuclear weapons ad-
vances, thereby establishing a faulty predi-
cate for the entire investigation. The fact
that the DOE was already concerned that the
PRC had detonated what appeared to be an
advanced nuclear weapon when the informa-
tion in the ‘‘walk-in” document became
available may have led some members of the
DOE scientific review panel, called the Kin-
dred Spirit Analytical Group (KSAG), to give
undue weight to the possibility of a causal
link between the PRC’s weapons design ad-
vances and the information in the “‘walk-in”’
document. That is a question about which
reasonable individuals may disagree—even
among the members of the KSAG there was
not unanimity on this point®—but there is
no doubt that the AI which flowed from the
KSAG was built upon the belief that the
PRC’s design advances were the result of es-
pionage. There can also be no doubt that the
AT cast strong suspicion on the Lees.

Any fair reading of the Administrative In-
quiry makes clear that its authors (a DOE
counterintelligence official and an FBI agent
seconded to the DOE to assist with the AI)
considered Wen Ho and Sylvia to be the
prime suspects in the alleged loss to the PRC
of certain W-88 nuclear warhead design infor-
mation, and that the loss had most likely oc-
curred at Los Alamos. The AI reaches a pre-
liminary conclusion:

‘... it is the opinion of the writer that
Wen Ho Lee is the only individual identified
during this inquiry who had, opportunity,
motivation and legitimate access to both W-
88 weapons system information and the in-
formation reportedly received by [the
PRC].”’ 59

A fair reading of the document also shows
that the authors explicitly recognized the
limitations of their investigation and rec-
ommended that the Lees and Los Alamos be
a starting place for an investigation into the
loss of the W-88 information, an investiga-
tion that would necessarily extend well be-
yond the Lees and Los Alamos. For example,
the report says:

““This by no means excludes any other DOE
personnel as being possible suspects in this
matter. However, based upon a review of all
information gathered by this inquiry, Wen
Ho Lee and his wife, Sylvia appear the most
logical suspects. Wen Ho Lee had the direct
access to the W-88 [information], motivation
and opportunity to provide the PRC the W-
88 weapons design [information].’’ 60
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The report concluded with the following
recommendation:

“The writer believes the ECI [DOE Coun-
terintelligence] has basically, exhausted all
logical ‘leads’ regarding this inquiry which
ECI is legally permitted to accomplish.
Therefore, I strongly urge the FBI take the
lead in this investigation.” 61

Thus, while the AI strongly points toward
the Lees there are also enough qualifiers to
make it clear that other suspects should also
be investigated.

Had the AI arrived on the doorstep of the
FBI’s Albuquerque office under different cir-
cumstances, it might have been handled
more appropriately. The AI came when the
FBI had already been investigating Dr. Lee,
albeit not very competently, on the basis of
credible allegations from 1994 that he had
helped the Chinese with codes and software.
In this context, the AI served to reinforce
the FBI's existing perceptions of Dr. Lee as
a likely espionage suspect.

Instead of using the AI as a starting point
for a comprehensive investigation, the FBI
did little or no additional analysis and began
focusing almost exclusively on the W-88
issue and the Lees. The reason for the FBI's
action was made clear in an interview of the
special agent who helped write the AI, who
said that he assumed that the investigation
of Dr. Lee and the Kindred Spirit investiga-
tion would eventually merge because it
looked like Dr. Lee was the most likely sus-
pect.62

Even when given an opportunity to take a
fresh look at the case, the FBI did not do so.
When the CIA expressed concern in the sum-
mer of 1996 that the individual who provided
the ‘“‘walk-in”’ document might be under the
control of a hostile intelligence service, the
FBI actually shut down its investigation for
nearly three weeks in July and August. An
August 20, 1996 teletype from FBIHQ to the
Albuquerque division says:

“On August 19, 1996, DOEHQ provided
FBIHQ with a letter stating it had conferred
with CIAHQ and that DOE judged ‘that a se-
rious compromise of U.S. weapons-specific
restricted data occurred most likely in the
1984-1988 timeframe.” In effect, DOE stands
by their original conclusion.’’ 63

Thus, after the details were sorted out, it
was clear that the investigation should go
forward because the PRC had information
they should not have, even if there were dis-
agreements over what, exactly, had been
compromised. A September 16, 1996 FBI 302
from an interview of a scientist puts this in
perspective. It says, ‘“‘There was no disagree-
ment that ‘Restricted Data’ information had
been acquired by the Chinese. The only dis-
agreement was over how valuable the infor-
mation was.”’ 64

Thus, the recent attempts to dissect the
AI, outlined elsewhere in this report, miss
the mark. The FBI had an opportunity when
the CIA raised a red flag about the ‘“‘walk-in”’
in 1996 to review the structure of their inves-
tigation. They knew, based on the review
they conducted at the time, that there had
been some disagreement within the KSAG,
but that espionage had, in fact, occurred.
Unfortunately, when the FBI restarted its
investigation in August 1996, the case agents
never questioned the underlying assumptions
of the AI or the impact of these assumptions
on the structure and course of the investiga-
tion.

By restarting the investigation where they
left off, the FBI failed to take into consider-
ation massive amounts of information in
their own files indicating that the investiga-
tion should extend beyond the W-88 informa-
tion, beyond Los Alamos, and beyond the
Lees. More importantly, the FBI never seems
to have made any effort to understand what,
if any, relationship existed between the Kin-
dred Spirit allegations and the investigation
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of Dr. Lee that was already under way re-
lated to computer codes and software. The
FBI’s failure to ask this basic question sent
the investigation on a wild goose chase for
more than three years while Dr. Lee’s illegal
computer activities, which were highly rel-
evant to the 1994 allegations against him,
continued unchecked and unimpeded.

The “walk-in’’ document

The ‘“‘walk-in”’ document is central to the
Kindred Spirit investigation, so it should be
described in the greatest detail consistent
with classification concerns. This document,
dated 1988, is said to lay out China’s nuclear
modernization plan for Beijing’s First Min-
istry of Machine Building, which is respon-
sible for making missiles and nose cones.65
The 74-page document contains dozens of
facts about U.S. warheads, mostly in a two-
page chart. On one side of the chart are var-
ious US Air Force and US Navy warheads, in-
cluding some older bombs as well as the W-
80 warhead (cruise missiles), the W-87 (Min-
uteman III); and the W-88 (Trident II).66
Among the most important items of infor-
mation in the ‘““walk-in’’ document are de-
tails about the W-88 warhead.

The Cox Committee Report provides the
following description and assessment of the
“walk-in”’ document:

“In 1995, a ‘‘walk-in’’ approached the Cen-
tral Intelligence Agency outside of the PRC
and provided an official PRC document clas-
sified ‘‘Secret’ that contained design infor-
mation on the W-88 Trident D-5 warhead, the
most modern in the U.S. arsenal, as well as
technical information concerning other ther-
monuclear warheads.

“The CIA later determined that the ‘‘walk-
in” was directed by the PRC intelligence
services. Nonetheless, the CIA and other In-
telligence Community analysts that re-
viewed the document concluded that it con-
tained U.S. thermonuclear warhead design
information.

“The ‘“‘walk-in’’ document recognized that
the U.S. nuclear warheads represented the
state-of-the-art against which PRC thermo-
nuclear warheads should be measured.

““‘Over the following months, an assessment
of the information in the document was con-
ducted by a multidisciplinary group from the
U.S. government, including the Department
of Energy and scientists from the U.S. na-
tional weapons laboratories.’’67

The Cox Committee’s view that the Chi-
nese had obtained sensitive design informa-
tion about U.S. thermonuclear warheads is
bolstered by the June 1999 report of the
President’s Foreign Intelligence Advisory
Board, which states that the ‘“‘walk-in’’ docu-
ment:

‘“‘unquestionably contains some informa-
tion that is still highly sensitive, including
descriptions, in varying degrees of speci-
ficity, of the technical characteristics of
seven U.S. thermonuclear warheads.’’ 68

The preceding analysis shows that while
there can be a legitimate debate as to wheth-
er the conclusions of the AI were stated with
inordinate confidence, which may have con-
tributed to the FBI’s decision to focus on the
Lees and the loss of the W-88 information,
there can be no doubt that: (1) the PRC ob-
tained classified nuclear secrets through es-
pionage, and (2) the FBI had ample reason to
investigate Dr. Lee. The problem is that the
FBI focused too narrowly on the Lees as sus-
pects in the W-88 investigation without
ascertaining whether their suspicions about
Dr. Lee were logically related to the alleged
loss of the W-88 information.

From 1996 until 1997 the DOE and FBI in-
vestigation was characterized by additional
inexplicable lapses. For example, in Novem-
ber 1996, the FBI asked DOE counterintel-
ligence team leader Terry Craig for access to
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Dr. Lee’s computer. Although Mr. Craig ap-
parently did not know it until 1999, Dr. Lee
had signed a consent-to-monitor waiver® on
April 19, 1995. The relevant portion of the
waiver states:

“Warning: To protect the LAN [local area
network] systems from unauthorized use and
to ensure that the systems are functioning
properly, activities on these systems are
monitored and recorded and subject to audit.
Use of these systems is expressed consent to
such monitoring and recording. Any unau-
thorized access or use of this LAN is prohib-
ited and could be subject to criminal and
civil penalties.”” 70

For reasons that have yet to be explained,
this waiver was not in Dr. Lee’s security file
or his personnel file.?

The computer that Dr. Lee used apparently
also had a banner, which had information
that may have constituted sufficient notice
to give the FBI access to its contents. And,
finally, LANL computer use policy gave au-
thorities the ability to search computers to
prevent waste, fraud and abuse.” As noted in
the press release accompanying the August
12, 1999, Department of Energy Inspector
General’s Report, Mr. Craig’s ‘‘failure to con-
duct a diligent search deprived the FBI of
relevant and potentially vital informa-
tion.”” "3 Had the FBI National Security Law
Unit (NSLU) been given the opportunity to
review these facts, it may well have con-
cluded that no FISA warrant was necessary
to conduct a preliminary investigation of Dr.
Lee’s computer. More importantly, records
from the DOE monitoring systems like
NADIR could almost certainly have been re-
viewed without a FISA warrant. Had these
records been searched, Dr. Lee’s unauthor-
ized downloading would have been found
nearly three years earlier. Unfortunately,
through the failures of both DOE and FBI
personnel, this critical information never
reached FBI Headquarters, and the NSLU de-
cided that Dr. Lee’s computer could not be
searched without a FISA warrant.”# Thus, a
critical opportunity was lost to find and re-
move from an unsecure system, information
that could alter the global strategic balance.

Nonetheless, the FBI developed an ade-
quate factual basis for the issuance of a
FISA warrant. The information developed by
the FBI to support its FISA application in
1997 was cogently summarized in the August
5, 1999 special statement of Senators Thomp-
son and Lieberman of the Senate Committee
on Governmental Affairs7:

“DOE counterintelligence and weapons ex-
perts had concluded that there was a great
probability that the W-88 information had
been compromised between 1984 and 1988 at
the nuclear weapons division of the Los Ala-
mos laboratory. It was standard PRC intel-
ligence tradecraft to focus particularly upon
targeting and recruitment of ethnic Chinese

living in foreign countries (e.g., Chinese-
Americans).
“It is common in PRC intelligence

tradecraft to use academic delegations—
rather than traditional intelligence offi-
cers—to collect information on science-re-
lated topics. It was, in fact, standard PRC in-
telligence tradecraft to use scientific delega-
tions to identify and target scientists work-
ing at restricted United States facilities
such as LANL, since they ‘‘have better ac-
cess than PRC intelligence personnel to sci-
entists and other counterparts at the United
States National Laboratories.”

‘“Sylvia Lee, wife of Wen Ho Lee, had ex-
tremely close contacts with visiting Chinese
scientific delegations. Sylvia Lee, in fact,
had volunteered to act as hostess for visiting
Chinese scientific delegations at LANL when
such visits first began in 1980, and had appar-
ently had more extensive contacts and closer
relationships with these delegations than

December 20, 2001

anyone else at the laboratory. On one occa-
sion, moreover, Wen-Ho Lee had himself ag-
gressively sought involvement with a vis-
iting Chinese scientific delegation, insisting
upon acting as an interpreter for the group
despite his inability to perform this function
very effectively.

“Sylvia Lee was involuntarily terminated
at LANL during a reduction-in-force in 1995.
Her personnel file indicated incidents of se-
curity violations and threats she allegedly
made against coworkers.

“In 1986, Wen-Ho Lee and his wife traveled
to China on LANL business to deliver a
paper on hydrodynamics to a symposium in
Beijing. He visited the Chinese laboratory—
the Institute for Applied Physics and Com-
putational Mathematics (IAPCM)—that de-
signs the PRC’s nuclear weapons.

“The Lees visited the PRC—and TAPCM—
on LANL business again in 1988.

“It was standard PRC intelligence
tradecraft, when targeting ethnic Chinese
living overseas, to encourage travel to the
‘““homeland”’—particularly where visits to
ancestral villages and/or old family members
could be arranged—as a way of trying to di-
lute loyalty to other countries and encour-
aging solidarity with the authorities in Bei-
jing.

“The Lees took vacation time to travel
elsewhere in China during their two trips to
China in 1986 and 1988.

“The FBI also learned of the Lees’ pur-
chase of unknown goods or services from a
travel agent in Hong Kong while on a trip to
that colony and to Taiwan in 1992. On the
basis of the record, the FBI determined that
there was reason to believe that this pay-
ment might have been for tickets for an un-
reported side trip across the border into the
PRC to Beijing.

“Though Wen-Ho Lee had visited IAPCM in
both 1986 and 1988 and had filed ‘‘contact re-
ports” claiming to recount all of the Chinese
scientists he met there, he had failed to dis-
close his relationship with the PRC scientist
who visited LANL in 1994.

“Wen-Ho Lee worked on specialized com-
puter codes at Los Alamos—so-called ‘‘leg-
acy codes’ related to nuclear testing data—
that were a particular target for Chinese in-
telligence.

““The FBI learned that during a visit to Los
Alamos by scientists from IAPCM, Lee had
discussed certain unclassified hydrodynamic
computer codes with the Chinese delegation.
It was reported that Lee had helped the Chi-
nese scientists with their codes by providing
software and calculations relating to
hydrodynamics.

“In 1997, Lee had requested permission to
hire a graduate student, a Chinese national,
to help him with work on ‘‘Lagrangian
codes” at LANL. When the FBI evaluated
this request, investigators were told by lab-
oratory officials that there was no such
thing as an unclassified Lagrangian code,
which describes certain hydrodynamic proc-
esses and are used to model some aspects of
nuclear weapons testing. ““In 1984, the FBI
questioned Wen-Ho Lee about his 1982 con-
tact with a U.S. scientist at another DOE nu-
clear weapons laboratory who was under in-
vestigation. ‘“When questioned about this
contact, Lee gave deceptive answers. After
offering further explanations, Lee took a
polygraph, claiming that he had been con-
cerned only with this other scientist’s al-
leged passing of unclassified information to
a foreign government against DOE and Nu-
clear Regulatory Commission regulations—
something that Lee himself admitted doing.
(As previously noted, the FBI closed this in-
vestigation of Lee in 1984.) ‘“The FBI, as
noted above, had begun another investiga-
tion into Lee in the early 1990s, before the
W-88 design information compromise came
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to light. This investigation was based upon
an FBI investigative lead that Lee had pro-
vided significant assistance to the PRC.
“The FBI obtained a copy of a note on
IAPCM letterhead dated 1987 listing three
LANL reports by their laboratory publica-
tion number. On this note, in English, was a
handwritten comment to ‘Linda’ saying
‘[t]The Deputy Director of this Institute asked
[for] these paper[s]. His name is Dr. Zheng
Shaotang. Please check if they are unclassi-
fied and send to them. Thanks a lot. Sylvia
Lee.””

The FBI request was worked into a draft
FISA application by Mr. David Ryan, a line
attorney from the Department of Justice’s
Office of Intelligence Policy and Review
(OIPR) with considerable experience in FISA
matters. It was then reviewed by Mr. Allan
Kornblum, as Deputy Counsel for Intel-
ligence Operations, and finally, by Mr. Ger-
ald Schroeder, Acting Counsel, OIPR.7 As is
well known by now, the OIPR did not agree
to forward the FISA application, and yet an-
other opportunity to discover what Dr. Lee
was up to was lost.

The Department of Justice should have
taken the FBI’s request for a FISA warrant
on Dr. Lee to the Court on August 12, 1997.

Attorney General Reno testified about this
case before the Senate Judiciary Committee
on June 8, 1999. A redacted version of her tes-
timony was released on December 21, 1999.
The transcript makes it clear that the De-
partment of Justice should have agreed to go
forward with the search warrant for surveil-
lance of Dr. Wen Ho Lee under the Foreign
Intelligence Surveillance Act when the FBI
made the request in 1997.

The DOJ’s internal review of the FISA re-
quest, conducted by Assistant U.S. Attorney
Randy Bellows, confirms that the request
should have gone forward. Mr. Bellows said:

““The final draft FISA application [deleted]
on its face, established probable cause to be-
lieve that Wen Ho Lee was an agent of a for-
eign power, that is to say, a United States
Person currently engaged in clandestine in-
telligence gathering activities for or on be-
half of the PRC which activities might in-
volve violations of the criminal laws of the
United States and that his wife, Sylvia Lee,
aided, abetted or conspired in such activi-
ties. Given what the FBI and OIPR knew at
the time, it should have resulted in the sub-
mission of a FISA application and the
issuance of a FISA order.”

In evaluating the sufficiency of the FBI’s
statement of probable cause, the Attorney
General and the Department of Justice failed
to follow the standards of the Supreme Court
of the United States that the requirements
for ‘‘domestic surveillance may be less pre-
cise than that directed against more conven-
tional types of crime.” In United States v.
U.S. District Court 407 U.S. 297, 322-23 (1972)
the Court held:

““We recognize that domestic security sur-
veillance may involve different policy and
practical considerations from the surveil-
lance of ‘“‘ordinary crime’ ... the focus of
domestic surveillance may be less precise than
that directed against more conventional types of
crime. . . . Different standards may be com-
patible with the Fourth Amendment if they
are reasonable both in relation to the legiti-
mate need of government for intelligence in-
formation and the protected rights of our
citizens. For the warrant application may
vary according to the governmental interest to
be enforced and the nature of citizen rights
deserving protection.” [emphasis added]

Even where domestic surveillance is not
involved, the Supreme Court has held that
the first focus is upon the governmental in-
terest involved in determining whether con-
stitutional standards are met. In Camera v.
Municipal Court of the City and County of San
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Francisco, 387 U.S. 523, 534-539, (1967), the Su-
preme Court said:

“In cases in which the Fourth Amendment
requires that a warrant to search be ob-
tained, ‘‘probable cause’’ is the standard by
which a particular decision to search is test-
ed against the constitutional mandate of
reasonableness. To apply this standard, it is
obviously necessary first to focus upon the
governmental interest which allegedly justifies
official intrusion upon the constitutionally
protected interests of the private citizen.
. . . [emphasis added]

‘“Unfortunately, there can be no ready test
for determining reasonableness other than
by balancing the need to search against the
invasion which the search entails. . . .

““The warrant procedure is designed to
guarantee that a decision to search private
property is justified by a reasonable govern-
mental interest. But reasonableness is still
the ultimate standard. If a valid public inter-
est justifies the intrusion contemplated,
then there is probable cause to issue a suit-
ably restricted search warrant.”’

Where the Court allowed inspections in
Camera without probable cause that a par-
ticular dwelling contained violations, it is
obvious that even more latitude would be
constitutionally permissible where national
security is in issue and millions of American
lives may be at stake. Even under the erro-
neous, unduly high standard applied by the
Department of Justice, however, the FBI’s
statement of probable cause was sufficient to
activate the FISA warrant.

FBI Director Freeh correctly concluded
that probable cause existed for the issuance
of the FISA warrant. At the June 8 hearing,
Attorney General Reno stated her belief that
there had not been a sufficient showing of
probable cause but conceded that FBI Direc-
tor Freeh, a former Federal judge, concluded
that probable cause existed as a matter of
law.™

The Department of Justice applied a clear-
ly erroneous standard to determine whether
probable cause existed. As noted in the tran-
script of Attorney General Reno’s testimony:

“On 8-12-97 Mr. Allan Kornblum of OIPR
advised that he could not send our (the FBI)
application forward for those reasons. We
had not shown that subjects were the ones
who passed the W-88 [design information] to
the PRC, and we had little to show that they
were presently engaged in clandestine intel-
ligence activities.”’ 80

It is obviously not necessary to have a
showing that the subjects were the ones who
passed W-88 design information to the PRC.
That would be the standard for establishing
guilt at a trial, which is a far higher stand-
ard than establishing probable cause for the
issuance of a search warrant. Attorney Gen-
eral Reno contended that the remainder of
the 12 individuals identified in the AI would
have to be ruled out as the ones who passed
W-88 design information to the PRC before
probable cause would be established for
issuance of the FISA warrant on Dr. Lee.
That, again, is the standard for conviction at
trial instead of establishing probable cause
for the issuance of a search warrant. Thus, it
is apparent from the Kornblum statement
that the wrong standard was applied: ‘“‘that
subjects were the ones that passed the W-88
[design information] to the PRC.”’81

DOJ was also wrong when Mr. Kornblum
concluded that: “We had little to show that
they were presently engaged in clandestine
intelligence activities.’’82 There is substan-
tial evidence that Dr. Lee’s relevant activi-
ties continued from the 1980s to 1992, 1994 and
1997 as noted above.

When FBI Assistant Director John Lewis
met with Attorney General Reno on August
20, 1997, to ask about the issuance of the
FISA warrant, Attorney General Reno dele-
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gated the matter to Mr. Daniel Seikaly,
former Director, DOJ Executive Office for
National Security, and she had nothing more
to do with the matter. Mr. Seikaly com-
pleted his review by late August or early
September and communicated his results to
the FBI through Mr. Kornblum. As Mr.
Seikaly has testified, this was the first time
he had ever worked on a FISA request and he
was not ‘‘a FISA expert.” It was not sur-
prising then that Seikaly applied the wrong
standard for a FISA application:

“We can’t do it (a FISA wiretap) unless
there was probable cause to believe that that
facility, their home, is being used or about
to be used by them as agents of a foreign
power.’’ 83

Mr. Seikaly applied the standard from the
typical criminal warrant as opposed to a
FISA warrant. 18 U.S.C. 2518, governing
criminal wiretaps, allows surveillance where
there is:

‘“Probable cause for belief that the facili-
ties from which, or the place where, the wire,
oral, or electronic communications are to be
intercepted, are being used, or are about to
be used in connection with the commission of
such offense.”’ [emphasis added]

This criminal standard specifically re-
quires that the facility be used in the ‘‘com-
mission of such offense.” FISA, however,
contains no such requirement. 50 U.S.C. 1805
(Section 105 of FISA) states that a warrant
shall be issued if there is probable cause to
believe that:

‘“Each of the facilities or places at which
the electronic surveillance is directed is
being used, or is about to be used, by a for-
eign power or an agent of a foreign power.”’

There is no requirement in this FISA lan-
guage that the facility is being used in the
commission of an offense. This incorrect ap-
plication of the law was a serious mistake.
As noted in the Bellows report, ‘‘This matter
should not have been assigned to an attorney
who did not already have a solid grounding
in FISA law, FISA applications, and the
FISA Court.”” 84

Attorney General Reno demonstrated an
unfamiliarity with technical requirements of
Section 1802 versus Section 1804. She was
questioned about the higher standard under
1802 than 1804: ‘It seems the statutory
scheme is a lot tougher on 1802 on its face.’’ 85

Attorney General Reno replied: ‘“Well I
don’t know. I've got to make a finding that
under 1804, that it satisfies the requirement
and criteria—and requirement of such appli-
cation as set forth in the chapter, and it’s
fairly detailed.’’ 86

When further questioned about her inter-
pretation on 1802 and 1804, Attorney General
Reno indicated lack of familiarity with these
provisions, saying:

“Since I did not address this, let me ask
Ms. Townsend who heads the office of policy
review to address it for you in this context
and then I will. . . .”’87

As noted in the record, the offer to let Ms.
Townsend answer the question was rejected
in the interest of getting the Attorney Gen-
eral’s view on this important matter rather
than that of a subordinate.

The lack of communication between the
Attorney General and the Director of the
FBI on a matter of such grave importance is
troubling. As noted previously, Director
Freeh sent John Lewis, Assistant FBI Direc-
tor for National Security to discuss this
matter with the Attorney General on August
20, 1996. However, when the request for a re-
view of the matter did not lead to the for-
warding of the FISA application to the
court, Director Freeh did not further press
the issue. And Attorney General Reno con-
ceded that she did not follow up on the Wen
Ho Lee matter. During the June 8 hearing,
Senator Sessions asked, ‘‘Did your staff con-
vey to you that they had once again denied
this matter?’’ 88
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Attorney General Reno replied, ‘“No, they
had not.”’ 89

As the Bellows Report concludes, ‘‘The
failure to advise the Attorney General of the
resolution of this matter had an unfortunate
consequence: It effectively denied the FBI
the true appeal it had sought.’’ 9

The June 8, 1999 hearing also included a
discussion as to whether FBI Director Freeh
should have personally brought the matter
again to Attorney General Reno. The Attor-
ney General replied that she did not ‘“‘com-
plain’ about FBI Director Freeh’s not doing
so and stated, ‘I hold myself responsible for
it 91

Attorney General Reno conceded the seri-
ousness of the case, stating, *“I don’t think
the FBI had to convey to the attorneys the
seriousness of it. I think anytime you are
faced with facts like this it is extremely se-
rious.” 92

In the context of this serious case, it would
have been expected that Attorney General
Reno would have agreed with FBI Director
Freeh that the FISA warrant should have
been issued. In her testimony, she conceded
that if some 300 lives were at stake on a 747
she would take a chance, testifying: “My
chance that I take if I illegally search some-
body, if I save 300 lives on a 747, I'd take
it.” 98

In that context, with the potential for the
PRC obtaining U.S. secrets on nuclear war-
heads, putting at risk millions of Americans,
it would have been expected that the Attor-
ney General would find a balance in favor of
moving forward with the FISA warrant. As
demonstrated by her testimony, Attorney
General Reno sought at every turn to mini-
mize the FBI's statement of probable cause.
On the issue of Dr. Lee’s opportunity to have
visited Beijing when he had been in Hong
Kong and incurred additional travel costs of
the approximate expense of traveling to Bei-
jing, the Attorney General said that ‘“‘an un-
explained travel voucher in Hong Kong does
not lead me to the conclusion that someone
went to Beijing any more than they went to
Taipei.”” 94

It might well be reasonable for a fact-find-
er to conclude that Dr. Lee did not go to Bei-
jing; but, certainly, his proximity to Beijing,
the opportunity to visit there and his incli-
nation for having done so in the past would
at least provide some ‘‘weight’’ in assessing
probable cause. But the Attorney General
dismissed those factors as having no weight
even on the issue of probable cause, testi-
fying, “I don’t find any weight when I don’t
know where the person went.”’9 Of course it
is not known ‘‘where the person went.” If
that fact had been established, it would have
been beyond the realm of ‘‘probable cause.”’
Such summary dismissal by the Attorney
General on a matter involving national secu-
rity is inappropriate given the cir-
cumstances. In other legal contexts, oppor-
tunity and inclination are sufficient to cause
an inference of certain conduct as a matter
of law.

The importance of DOJ’s erroneous inter-
pretation of the law in this case, which re-
sulted in the FISA rejection, should not be
underestimated. Had this application for a
FISA warrant been submitted to the court,
it doubtless would have been approved. DOJ
officials reported that approximately 800
FISA warrants were issued each year with no
one remembering any occasion when the
court rejected an application.

Assistant U.S. Attorney Randy Bellows
concurred on the damage done by OIPR’S re-
jection of the FISA request:

“OIPR’s erroneous judgment that [deleted]
did not contain probable cause could not
have been more consequential to the inves-
tigation of Wen Ho Lee. From the beginning
of that investigation, the FBI’s objective had
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been to obtain FISA coverage. It now faced
the prospect of no FISA coverage, an eventu-
ality for which it had never prepared. The
other consequence, of course, is that such in-
formation as might have been acquired
through FISA coverage was not acquired. It
is impossible to say just what the FBI would
have learned through FISA surveillance.
That is, after all, the point of surveillance.
What is clear is that [deleted] should have
been approved, not rejected. For all the prob-
lems with the FBI's counterintelligence in-
vestigation of Wen Ho Lee, and they were
considerable, the FBI had somehow managed
to stitch together an application that estab-
lished probable cause. That OIPR would dis-
agree with the assessment would deal this
investigation a blow from which it would not
recover.’’ 9

Had the FBI obtained the FISA search war-
rant, it might have had a material effect on
the investigation and criminal charging of
Dr. Lee. Given the serious mistakes that had
been made by the FBI prior to 1997, there is
no guarantee that a FISA warrant would
have led to a successful conclusion to the in-
vestigation, but the failure to issue a war-
rant clearly had an adverse impact on the
case.

To put the 1997 FISA rejection in perspec-
tive, consider that the open network to
which Dr. Lee had transferred the legacy
codes was ‘‘linked to the Internet and e-mail,
a system that had been attacked several
times by hackers.” 97 Although we do not
know the exact figures for the number of
times that it was accessed, it has been re-
ported that between October 1997 and June
1998 alone, ‘‘there were more than 300 foreign
attacks on the Energy Department’s unclas-
sified systems, where Mr. Lee had
downloaded the secrets of the U.S. nuclear
arsenal.”’ 98

Consider also the following from a Decem-
ber 23, 1999, Government filing in the crimi-
nal case against Dr. Lee:

‘.. .1in 1997 Lee downloaded directly from
the classified system to a tenth portable
computer tape a current nuclear weapons de-
sign code and its auxiliary libraries and util-
ity codes.”” 99

This direct downloading had been made
possible by Los Alamos computer managers
who made Lee’s file transfers ‘‘easier in the
mid-1990s by putting a tape drive on Lee’s
classified computer.’” 100 As incomprehensible
as it seems, despite the fact that Dr. Lee was
the prime suspect in an ongoing espionage
investigation, and despite plans to limit his
access to classified information to limit any
damage he might do, DOE computer per-
sonnel installed a tape drive on his computer
that made it possible for him to directly
download the nation’s top nuclear secrets.

An important aim of surveillance under
the FISA statute is to determine whether
foreign intelligence services are getting ac-
cess to our classified national security infor-
mation. Although we do not know, and may
never know, why Dr. Lee placed these classi-
fied files on an unsecure system, there
should be no doubt that transferring classi-
fied information to an unclassified computer
system and making unauthorized tape copies
of that information created a substantial op-
portunity for foreign intelligence services to
access that information. The breakdown of
communication between the FBI and DOJ
which resulted in the rejection of the FISA
in 1997 resulted in yet another missed oppor-
tunity to find and protect the information
Dr. Lee illegally put at risk.

Certain provisions of the Counterintel-
ligence Reform Act of 2000, which became
law as Title VI of Public Law 106-567 on De-
cember 27, 2000, will prevent the kinds of
problems that plagued this FISA request.
The law now requires that, upon written no-
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tification from the Director of the FBI (or of
one of the few other officials who are author-
ized to make FISA requests), the Attorney
General must explain in writing why the De-
partment does not believe that probable
cause has been established, and to make rec-
ommendations for improving the request.
When given such recommendations in writ-
ing, the requesting official must personally
supervise the implementation of any such
recommendations. These procedures will en-
sure that disagreements over matters of
probable cause are resolved rather than al-
lowed to linger, as happened in the Wen Ho
Lee case.

Investigation from August 12, 1997 to December

23, 1998

Notwithstanding the serious evidence
against Dr. Lee on matters of great national
security importance, the FBI investigation
languished for 16 months, from August 1997
until December 1998, with the Department of
Energy permitting Dr. Lee to continue on
the job with access to classified information.

After OIPR’s August 1997 decision not to
forward the FISA application, FBI Director
Louis Freeh met with Deputy Energy Sec-
retary Elizabeth Moler to tell her that there
was no longer any investigatory reason to
keep Lee in place at LANL, and that DOE
should feel free to remove him in order to
protect against further disclosures of classi-
fied information. In October 1997, Director
Freeh delivered the same message to Energy
Secretary Federico Pena that he had given
to Moler.101 These warnings were not acted
on, and Dr. Lee was left in place, as were the
files he had downloaded to the unclassified
system, accessible to any hacker on the
Internet.

After the rejection of the FISA warrant re-
quest on August 12, it took the FBI three and
one-half months to send a memo dated De-
cember 19, 1997, to the Albuquerque field of-
fice listing fifteen investigative steps that
should be taken to move the investigation
forward. The Albuquerque field office did not
respond directly until November 10, 1998. The
fifteen investigative steps were principally
in response to the concerns raised by OIPR
about the previous FISA request. To protect
sources and methods, the specific investiga-
tive steps in the December 19, 1997 teletype
cannot be disclosed, but have been summa-
rized by the FBI as follows:

1. Conduct Additional Interviews

(a) Open preliminary inquiries on other in-
dividuals named in the DOE AI who met crit-
ical criteria;

(b) Develop information on associate’s
background, and interview the associate, and

(c) Interview co-workers, supervisors, and
neighbors.

2. Conduct Physical Surveillance

3. Conduct Other Investigative Techniques

(a) Review information resulting from
other investigative methods;

(b) Review other investigations for lead
purposes; and

(c) Implement alternative
methods.102

Only two of the leads were seriously pur-
sued. Most importantly, the FBI did not
open investigations on the other individuals
named in the DOE AI until much later.

The False Flag

One of the steps recommended in the De-
cember 1997 HQ investigative plan was car-
ried out in August 1998. The results of this
“False Flag” operation against Dr. Lee are
partially described in a November 10, 1998
memorandum from Albuquerque to FBIHQ.
The memorandum is identified as a request
for electronic surveillance and lays out the
basis for probable cause, including a descrip-
tion of a series of phone calls between Dr.
Lee and an individual posing as an officer of

investigative
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the Ministry of Foreign Affairs and Ministry
of State Security. According to the memo,
this undercover agent (UCA) introduced him-
self to Dr. Lee ‘‘as a representative of the
‘concerned Department,’ from Beijing, PRC,”
and explained that the purpose of his visit to
Sante Fe was to “meet with Wen Ho Lee to
assure of Lee’s well-being in the aftermath of
the conviction of a Chinese-American sci-
entist, Peter Lee in California.’’ 103

The Albuquerque memo describes Dr. Lee
as being ‘‘skeptical of the entire situation
and apprehensive about meeting face-to-face
with [the UCA]” and relates how Dr. Lee
mentioned that ‘‘departmental policy at
LANL requires him to report to his superior
if he meets with a representative of a foreign
government, however, it does not mean that
he is forbidden to meet such a person.’’ 104 Dr.
Lee stated a preference for discussing any
matters with the representative of the PRC
over the phone, but when told that there
were other sensitive issues besides the Peter
Lee case which must be discussed in person,
Dr. Lee agreed to meet the UCA at the Hil-
ton Hotel.105

About ten minutes after agreeing to travel
to meet the UCA, Dr. Lee called back and
said he had changed his mind, reiterating his
concerns about registering with his superior
when meeting with foreign government offi-
cials. Given that Dr. Lee would not agree to
a face-to-face meeting, the UCA said that
‘“‘although he was an official from the PRC
government, he was traveling under civilian
status on this trip so that he could avoid
scrutiny by the United States govern-
ment.’’ 106 The UCA then asked Dr. Lee if he
had been interviewed by any U.S. authori-
ties, including the FBI, and whether Dr. Lee
had noticed anything unusual or was being
treated differently by his employer or had
any restrictions on his travel arrangements
in the wake of the Peter Lee case. Dr. Lee re-
sponded negatively.107

The UCA then told Dr. Lee that one of the
reasons he wanted to meet was to see if there
was any material to take back to the PRC.
After Dr. Lee said there was not any such
material, the UCA said that ‘‘since the mate-
rial he brought back to China and the speech
he gave were so helpful, did Lee have any
plans in going to the PRC in the near fu-
ture.”” 108 Dr. Lee said that he would probably
not be going to the PRC until after his re-
tirement from LANL in one or two years. He
did not, as one would expect, deny that he
had previously sent material.

The next day (August 19), the UCA called
Dr. Lee again, saying that he would be leav-
ing Santa Fe in a few days and asking if Dr.
Lee would like to have a number where he
could contact the UCA in the future. Dr. Lee
said he would like to have a number, and was
provided a pager number and was told that it
belonged to an American friend who had
helped the UCA and his associates in the
past, and who could be trusted.109

Dr. Lee did not immediately report this
contact, but he told his wife who told a
friend, who told DOE security. When Dr. Lee
was questioned by DOE counterintelligence
personnel about the phone call, he was
vague, and failed to mention the beeper num-
ber or the hotel.

The FBI did not properly handle the infor-
mation learned from the False Flag oper-
ation. First, it took more than three months
for the transcript of the exchange between
Dr. Lee and the UCA to get to FBI Head-
quarters where it could be fully analyzed.
Unfortunately, the transcript (and the FISA
request based on the results of the False
Flag) arrived at FBI HQ just when the DOE
was asserting control over the case. Had the
transcript been analyzed in the full detail
that it deserved, the FBI would have been
able to tell the Office of Intelligence Policy
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and Review that prior concerns about wheth-
er Dr. Lee was ‘‘currently engaged’ as an
agent of a foreign power had been addressed
by his dealings with the undercover agent.
Among the key points that should have been
worked into the renewed FISA application
are the following:

That Dr. Lee agreed to meet with an indi-
vidual purporting to be an agent of a foreign
government, traveling in the U.S. in civilian
clothes to avoid detection by U.S. authori-
ties. Although Dr. Lee called back and can-
celed the face-to-face meeting, he never re-
ported to lab security personnel that he had
agreed to meet in the first place.

That Dr. Lee accepted the contact number
of an individual claiming to be an agent of a
foreign power, yet failed to disclose that fact
to lab security officials about the incident
when asked about this contact. Dr. Lee ap-
parently admitted more of the details of the
August phone conversations when he was
interviewed by FBI agents in January 1999,
but his failure to acknowledge this fact when
he spoke to Los Alamos officials in August
1998 continued a pattern of incomplete dis-
closure from Dr. Lee.

That Dr. Lee asked questions during the
conversation which indicated a knowledge of
PRC intelligence and scientific organizations
and the operational methods used by these
agencies.

None of these new items of information
was sufficient, on its own, to tip the balance
of probable cause against Dr. Lee. However,
in the context of the other evidence that had
already been gathered by the FBI, these ele-
ments were certainly relevant to a probable
cause determination and should have been
relayed to OIPR for consideration. While the
FBI informally told OIPR of Dr. Lee’s failure
to fully report the August contact, that con-
versation did not take place until three
months after the incident occurred. A proper
and timely interpretation of the False Flag
operation would have set the investigation
on a very different course in late 1998. The
Bellows Report supports the judgement that
the FBI’s handling of the False Flag was in-
appropriate, and that the information gained
through the False Flag would have added to
a showing of probable cause necessary for a
FISA warrant.

Surreptitious Communications

The December 19, 1997 directive from FBI
Headquarters also revived an investigative
issue that had come to the FBI's attention in
1995, prior to the start of the Kindred Spirit
investigation. Among the 15 actions that FBI
Headquarters directed the Albuquerque of-
fice to take was a reinvestigation of the pos-
sibility that Dr. Lee was engaging in clan-
destine communications, using either a sat-
ellite system or Short Range Agent Commu-
nications (SRAC).

As part of the 1994-1996 investigation of Dr.
Lee, the FBI had learned that Dr. Lee was re-
ported to have installed a satellite antenna
near his home and was suspected of using it
to communicate surreptitiously. The case
agents requested assistance in investigating
the possibility that Dr. Lee was engaged in
some sort of satellite communications, but
the request was summarily dismissed by the
case manager at FBI Headquarters, Super-
visory Special Agent Craig Schmidt, and the
matter was not further pursued for nearly
three years.

After the FISA request was rejected in
1997, in part because the FBI had not been
able to convince OIPR that Dr. Lee was cur-
rently engaged in any clandestine activity,
the case manager’s interest in the commu-
nications issue picked up. In the December
19, 1997 communication to Albuquerque, he
directed the agents in the field to renew
their investigation of this matter, which
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they did with substantial vigor. For several
months during the summer of 1998, the Albu-
querque office collected information to de-
termine whether or not Dr. Lee was, in fact,
engaged in some sort of clandestine commu-
nication from his home.

The Albuquerque case agents, with the
help of a technical adviser who was brought
in specifically for the purpose of helping on
this issue, formed a hypothesis that Dr. Lee
was communicating by satellite. They in-
cluded this information, and much of the
supporting data, in the November 10, 1998 re-
quest for a FISA warrant. The agents did not
assert conclusively that Dr. Lee was using
SRAC or satellite communications, but they
explained their reasons for believing that he
might be doing so and requested help in
making a final determination about the sig-
nificance of the possible communications.

The FBI has subsequently concluded that
the observed phenomenon which originally
led the Albuquerque case agents to believe
that Dr. Lee might be using SRAC was not
linked to any communication from Dr. Lee’s
house. The FBI's technical analysis of this
issue is thorough and convincing. On the cur-
rent state of the record, the phenomenon
which led the FBI to suspect that Dr. Lee
was engaged in surreptitious communica-
tions, while still unexplained, cannot be con-
clusively linked to anything that was going
on inside Dr. Lee’s house or on his property.

What is disturbing, however, is that the
FBI did not even begin this analysis until
November 1999, shortly after the November 3,
1999 closed hearing which focused heavily on
this issue. The case manager at FBI Head-
quarters who received the November 10, 1998
FISA request from Albuquerque rejected the
new request, despite the fact that it con-
tained new information beyond what the FBI
had felt was sufficient, in 1997, to get a FISA
warrant. Outside the Albuquerque field of-
fice, no one in the FBI made any real effort
to understand the data in the November 10,
1998 FISA request.

Even when the dynamics of the case
changed after the FBI concluded that Dr.
Lee had not passed the December 23, 1998
polygraph, and changed again when Dr. Lee
failed an FBI polygraph on February 10, 1999,
no one in the FBI expressed any interest in
examining the possibility that there might
be something more to the SRAC issue than
initially suspected. The FBI still did not re-
visit the clandestine communications issue
after learning that Dr. Lee had been
downloading computer files and putting
them on portable tapes. The notion that
there might be a link between the clandes-
tine communications and the portable tapes
apparently never occurred to the FBI, and no
effort was made to investigate the meaning
of the strange electromagnetic phenomenon
that had led the FBI case agents to suspect
that Dr. Lee was using SRAC.

Instead of taking action on the new infor-
mation, the case manager sent back a cable
on December 10, telling the case agents that
FBIHQ had reviewed the new FISA request
and determined that it did ‘“‘not yet contain
the justification necessary to successfully
support a FISA Court application for elec-
tronic surveillance,”” and recommended that
Albuquerque send copies of written reports
from LANL’s Counterintelligence officer,
Terry Craig, regarding Dr. Lee’s deception
about the False Flag.110

On the merits, the failure to forward the
FISA request to OIPR is inexplicable. The
FBI had felt since 1997 that they had suffi-
cient probable cause to get a FISA warrant.
The 1998 investigative steps yielded new in-
formation that directly addressed the con-
cerns OIPR had raised about the Lees being
currently engaged in clandestine activity,
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yet the FBI case manager summarily dis-
missed the new request, failing to even for-
ward it to OIPR for consideration. The fail-
ure to take action when the dynamics of the
case changed in early 1999 is just incompre-
hensible.

When such serious national interests were
involved in this case, it was simply unac-
ceptable for the FBI to tarry from August 12,
1997 to December 19, 1997, to send the Albu-
querque field office a memo. It was equally
unacceptable for the Albuquerque field office
to take from December 19, 1997 until Novem-
ber 10, 1998 to respond to the guidance from
Headquarters, and then for the FBI not to
renew the request for a FISA warrant based
on the additional evidence. The FBI’s han-
dling of this issue is impossible to justify.
The December 23, 1998 Polygraph

When Dr. Lee returned to the United
States from a three-week trip to Taiwan in
December 1998, he was administered a poly-
graph examination on instructions from Mr.
Ed Curran, Director of DOE’s Office of Coun-
terintelligence (OCI). Although Dr. Lee was
initially thought to have passed the poly-
graph with very high scores, his access to the
X-Division was temporarily suspended to
give the FBI time to conclude its investiga-
tion. When the polygraph results were exam-
ined by the FBI in late January or early Feb-
ruary 1999, it became clear that Dr. Lee had
not passed, and the investigation was re-
started, eventually leading to the dismissal
of Dr. Lee from LANL and, several months
later, his indictment and jailing.

The circumstances surrounding this De-
cember 1998 polygraph are among the most
important but least understood aspects of
the case. The June 1999 report of the Presi-
dent’s Foreign Intelligence Advisory Board
raised questions about this issue and rec-
ommended that the Attorney General deter-
mine, ‘“why DOE, rather than the FBI, con-
ducted the first polygraph in this case when
the case was an open FBI investiga-
tion. . . .”’111 The subcommittee’s investiga-
tion demonstrates that the handling of the
December 23, 1998 polygraph, or more accu-
rately the mishandling of this polygraph is
one of the most consequential errors of the
Wen Ho Lee matter. To understand the im-
pact of the polygraph on the case, it is nec-
essary to review: 1) the events leading up to
and the reasons for the December 23, 1998
polygraph; 2) the results of that polygraph;
and 3) the effect on the investigation of the
erroneous polygraph reading by Wackenhut.
The short answer is that: 1) DOE jumped into
the case in a heavy handed way during late
1998 in an effort to avoid criticism related to
the upcoming release of the Cox Committee
report, 2) the Wackenhut examiners’ incor-
rect conclusion that Dr. Lee passed the poly-
graph prompted the FBI to nearly shut down
its investigation of Dr. Lee, 3) with the re-
sult that during the time he supposedly was
denied access to the X-Division, Dr. Lee was
able to return and recover the tapes that are
now missing. Given the vast number of mis-
takes that had already been made prior to
December 1998, and the number that were
made thereafter, it would be wishful think-
ing to believe that a correct reading of the
polygraph would have led to a successful
conclusion in this case, but Wackenhut’s er-
roneous initial interpretation of the results
and the long delay in getting the charts
passed to FBIHQ for review put the case on
a downward spiral from which it almost
never recovered. Because these issues are
both highly important and widely misunder-
stood, each is examined in some detail.

The events leading up to the December 23,

1998 Polygraph

As noted previously, the FBI's investiga-

tion of Dr. Lee had been dealt a severe blow
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in August 1997 when DOJ’s Office of Intel-
ligence Policy and Review rejected the FISA
request. The local case agents spent most of
1998 trying to get the investigation back on
track, but were not notably successful. By
November 1998, the newly appointed lead
case agent was ready to move forward and
sent a new request for FISA coverage to FBI
HQ. Unfortunately, the request fell on deaf
ears for reasons that will be explored more
fully below.

At approximately the same time the case
agents were seeking FISA coverage, Dr. Lee
asked for permission to travel to Taiwan to
visit a company called Asiatek. According to
an FBI document describing this request, Dr.
Lee said that ‘‘Asiatek invited him to visit
Taiwan in December 1998 to give a presen-
tation in exchange for his airfare.’’112 When
Dr. Lee submitted a request to travel under
these terms, the LANL Internal Security
section denied it, so Dr. Lee reportedly trav-
eled at his own expense to visit an ailing sis-
ter.lls

While the Internal Security section was
correct to deny Dr. Lee’s request to let
Asiatek pay his travel expenses, the request
should have set off alarm bells within both
DOE and the FBI. The aforementioned FBI
document says:

‘‘Asiatek is a Taiwan-based company
founded in 1985 which introduced state-of-the
art information technology to both China
and Taiwan. The company works with both
private industry and Taiwan government re-
search facilities such as the Chung Shan In-
stitute of Science and Technology (adminis-
tered by the Ministry of National Defense).
Asiatek specializes in information tech-
nology, program planning and management,
business process re-engineering, integrated
logistic support, and continuous acquisition
and life cycle support environmental plan-
ning and implementation. Asiatek also de-
velops cannon and tank systems.’’ 114

The fact that the prime suspect in a major
espionage investigation was asking to travel
out of the country for the second time in less
than nine months, with his travel to be paid
for by a foreign company, should have been
a call to action by someone in DOE or the
FBI. The local case agent sent a message to
FBIHQ asking that this information be con-
sidered ‘‘in conjunction with Albuquerque
Division’s request for FISA/MISUR coverage
of Wen-Ho Lee,”’ 115 but the case manager did
not act on it.

If the travel alone was not sufficient to
compel the FBI and/or DOE to take some
positive steps to regain control over the
case, the nature of the work performed by
Asiatek and its relationship to the Chung
Shan Institute of Science and Technology
should have been because these matters re-
lated directly to concerns that had been
raised about Dr. Lee during the course of the
investigation. When asked why Dr. Lee was
allowed to travel under these circumstances,
Mr. Curran replied that ‘“FBI personnel were
running the investigation and were the ones
that allowed Dr. Lee to travel to Taiwan. If
it were my decision, I would not have al-
lowed Mr. Lee to leave the country.’’ 116

Mr. Curran’s statement on the travel issue
reflects a larger problem that plagued the
Kindred Spirit investigation from beginning
to end, namely the systemic breakdown of
effective communication between DOE and
the FBI on matters of great importance.117 If
Mr. Curran was opposed to letting Dr. Lee go
to Taiwan, he should have said something.
As Director of DOE’s OCI, his opinion clearly
had weight. He did not act, so Dr. Lee went
to Taiwan.

As another example of ineffective commu-
nication on important issues, consider Mr.
Curran’s statement that he first learned on
December 15, 1998, that Director Freeh had
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recommended removing Dr. Lee from access
more than a year before.!® Mr. Curran as-
sumed his position as Director of OCI in
April 1998 and immediately conducted a 90-
day review of the CI program at DOE as
mandated by PDD-61. He received what he
describes as a ‘‘summary briefing on the Kin-
dred Spirit investigation.” He was aware of
the False Flag that was run in August and
wanted to ‘‘get the case moving and to re-
solve the issues of the possible loss of sen-
sitive information,” but the fact that the
FBI had recommended that Dr. Lee’s access
to classified information be pulled was ap-
parently not shared with Mr. Curran until
mid-December 1998, while Dr. Lee was in Tai-
wan.119 It should be noted, however, that Mr.
Curran told the DOE IG that he learned
about Director Freeh’s 1997 comments on
moving Dr. Lee in October 1998, two months
before he finally took action.l20 This is sig-
nificant because it undermines Mr. Curran’s
assertion that the reason he acted in Decem-
ber 1998 was because he had just learned of
Director Freeh’s 1997 recommendations.

That the Director of DOE’s Office of Coun-
terintelligence was not informed (or did not
make himself aware) of the FBI’s view that
Dr. Lee should be pulled from access reflects
poorly on the DOE and the FBI. How could
anyone brief this case to Mr. Curran in 1998
without mentioning that the Director of the
FBI had twice told DOE’s top leadership that
Dr. Lee’s access to classified information
should be removed? What would one say,
when briefing the new head of counterintel-
ligence, that would not somehow convey the
message that the FBI was concerned about
the potential damage from keeping him in
access? And how could the top counterintel-
ligence officer in the DOE not inquire as to
whether consideration had been given to re-
ducing the risk posed by an individual who
was the chief suspect in a major espionage
investigation? This lack of communication
defies comprehension.

The Counterintelligence Reform Act of 2000
will prevent such disasters in the future. The
Act requires the Director of the FBI to no-
tify appropriate officials, in writing, when a
full field investigation is started in an espio-
nage case, and to present to the head of the
affected agency a written assessment of the
potential impact of the actions of that agen-
cy or department on an FBI counterintel-
ligence investigation. It will not be possible
in future investigations for the head of coun-
terintelligence in an agency to claim igno-
rance of an FBI recommendation regarding a
suspect’s access to classified information.
And the FBI will have to ensure that its co-
ordination with the affected agency is both
close and continuous, so that when new offi-
cials come into decision-making roles, they
will be fully informed as to the important as-
pects of pending cases. The FBI/DOE poly-
graph disaster in the Wen Ho Lee case should
be the last such calamity.

The interim report issued in March 2000
touched briefly on the polygraph issue,
prompting a letter from Mr. Curran,'2! who
provided the following account of the events
leading up to the polygraph:

“Every detail of this case was coordinated
between DOE and the FBI. I personally want-
ed the FBI to do the interview rather than
DOE, but they stated that they were not
ready to interview him because they first
wanted to interview some neighbors and as-
sociates of Mr. Lee. DOE had been asking the
FBI to bring this case to a conclusion since
the [false flag] in August. I did not believe I
had the luxury of waiting any longer since
the investigative activity in August and this
was Mr. Lee’s first opportunity to leave the
U.S. I was very concerned as to what he
would do and say on his trip to Taiwan and
then what he would do upon his return. Since
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the FBI was not going to interview Mr. Lee
and bring this case to a conclusion prior to
his departure to Taiwan, I made the decision,
with the Secretary’s approval, to remove Mr.
Lee from access upon his return from Taiwan
and until the FBI could conclude their inves-
tigation through interview and polygraph.

“Mr. Lee returned from Taiwan on Decem-
ber 23, 1998. He was interviewed and removed
from access and asked to take a polygraph.
The FBI was aware that if Mr. Lee refused to
take a DOE polygraph, his security clearance
would have been removed and steps taken to
terminate his employment; if Mr. Lee agreed
to take the test and failed, his clearance
would be removed and termination pro-
ceedings would be initiated. This activity
was completely coordinated with the FBIAQ.
On December 21, 1998, a memo was furnished
to the Secretary of Energy from me setting
forth the above scenario. Mr. Lee took the
polygraph test and representatives from
FBIAQ were present.’’ 122

In subsequent correspondence with the
subcommittee, Mr. Curran elaborated on his
reasons for removing Dr. Lee’s access in De-
cember 1998. Responding to follow-up ques-
tions from a September 27, 2000 sub-
committee hearing, Mr. Curran cited four
reasons for his decision to remove Dr. Lee
from access in December 1998: ‘‘(1) the fact
that the FBI no longer required Lee be kept
in access, (2) my discomfort at the extent of
Dr. Lee’s access, which was greater than I
had originally thought, (3) the fact that the
FBI’s false flag operation had been unsuc-
cessful, possibly alerting Lee to the inves-
tigation, and (4) the fact that Lee was then
traveling in Taiwan, thus able to travel eas-
ily to Hong Kong or the People’s Republic of
China without our knowledge.”” 123

While Mr. Curran’s account explains what
happened, it does not adequately explain
why these events took place. It was simply
inconsistent for DOE to allow Dr. Lee to
travel to Taiwan, yet polygraph him and pull
his access to classified information upon his
return, even though he supposedly passed the
polygraph. If Dr. Lee was such a threat that
he needed to be polygraphed and removed
from access, why was he allowed to go to
Taiwan? And if he passed the polygraph after
returning from Taiwan, including specific
questions about espionage, why was there
still a need to remove his access?

Mr. Curran’s explanation for the series of
events leading up to the December 1998 poly-
graph shows an investigation that was, at
best, disjointed and poorly coordinated (de-
spite Mr. Curran’s assertions to the con-
trary). Consider, for example, that the FBI
agent who took over the case on November 6,
1998, did not agree with the DOE decision to
have Wackenhut12¢ give Dr. Lee a polygraph
examination, and has called it ‘‘irrespon-
sible.” According to FBI protocol, Dr. Lee
would have been questioned as part of a post-
travel interview. However, as Mr. Curran
noted, the case agents were inexplicably un-
prepared to conduct such an interview and
the Special Agent in Charge (SAC) in Albu-
querque agreed to go ahead with the poly-
graph at Mr. Curran’s request. The lead case
agent requested a new FISA in November
1998, but Supervisory Special Agent Craig
Schmidt the same FBI case manager at head-
quarters who had put together an action plan
in December 1997 trying to get the investiga-
tion back on track had suddenly gotten cold
feet on the matter, casually rejecting the
FISA request without even showing OIPR a
written product. DOE was exercised enough
about Dr. Lee that Ed Curran wanted to give
Dr. Lee a polygraph and pull his access to
classified information (something the FBI
had recommended 14 months prior), but was
not willing to stop him from traveling to
Taiwan. The case was a mess, and then it got
worse.
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The disagreement between FBI and DOE
over how best to proceed in late 1998 only
partially explains why the investigation
lurched forward with FBI seemingly in
charge one moment (letting Dr. Lee travel to
Taiwan, contrary to Mr. Curran’s preference)
and Mr. Curran prevailing the next (getting
the Albuquerque SAC to overrule the lead
case agent on the polygraph question). Other
testimony and documents provided to the
subcommittee paint a more complete and
markedly different picture of the events sur-
rounding the polygraph of Dr. Lee on Decem-
ber 23, 1998. Unfortunately, the picture they
paint is one of DOE trying desperately to
protect its image from the revelations it ex-
pected to come with the release of the Cox
Committee report, with the FBI going along,
and neither agency focusing on the national
security implications of their actions.

To understand the context in which these
decisions were being made, consider that the
Cox Committee was taking testimony in
mid-December, and that key portions of the
testimony centered on security at the na-
tional labs. The atmosphere leading up to
the Cox Committee hearings has been de-
scribed as follows:

“With impeachment as a backdrop, allega-
tions that the Clinton administration was al-
lowing China easy access to American se-
crets collided with charges that China’s mili-
tary had funneled money into Democratic
coffers. The New York Times reported that
the daughter of a senior Chinese military of-
ficer was giving money to Democrats while
also working to acquire sensitive American
technology.

‘‘Republicans, opening a new front against
a beleaguered president, created a House se-
lect committee, headed by Representative
Cox, to investigate whether the government
was compromising technology secrets by let-
ting American companies work too closely
with China’s rocket industry. With its dead-
line approaching, the committee stumbled
on the W-88 case.

“Mr. Trulock became a star witness, and
committee members were riveted by his tes-
timony. C.I.A. analysts who testified before
the committee agreed there was espionage,
people who heard the secret proceedings said,
but were more equivocal about its value to
China.’’ 125

The Mr. Trulock referenced above is Notra
Trulock, former DOE intelligence chief. Ac-
cording to a DOE chronology, the Cox Com-
mittee was briefed by DOE on November 12,
1998 and again on December 7. On December
16, Mr. Curran, Mr. Trulock and the Director
of the DOE’s Office of Intelligence, Mr. Law-
rence Sanchez, testified again before the Cox
Committee.126 Describing the impact of his
testimony to the House panel, Mr. Trulock
told the subcommittee on September 27, 2000
that ‘“‘after our initial appearance and par-
ticularly our second appearance before the
Cox Committee in December of 1998, there
was a high level of agitation within the Of-
fice of Counterintelligence on the part of Mr.
Sanchez and within the political appointees
at the department.””127 Mr. Trulock further
testified:

‘it is certainly not a coincidence that
after the FBI provided the information to
the Cox Committee on Dr. Lee and other es-
pionage cases within the Department of En-
ergy that for the first time in almost two
years, DOE management became energized
about addressing the advice we had received
from Director Freeh in August of 1997, 128

Mr. Trulock’s testimony is supported by
documentary evidence and testimony from
other witnesses. A December 18, 1998, memo-
randum from the FBI's Assistant Director
for National Security, Neil Gallagher, says
that Secretary Richardson would be calling
Director Freeh about the Lee investigation
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on December 21, 1998. The memorandum ex-
plains that DOE counterintelligence per-
sonnel wanted to ‘‘neutralize their employ-
ee’s access to classified information prior to
the issuance of a final report by the Cox
Committee.” When questioned on this point
Mr. Curran acknowledged that the conversa-
tion mentioned in the memo had taken
place, but denied any connection between
DOE’s desire to polygraph Dr. Lee and the
release of the Cox Committee report.130

Mr. Curran’s account of these events is
contradicted by testimony from other indi-
viduals who were also directly involved.
When Director Freeh testified before the
Senate Select Committee on Intelligence on
May 19, 1999, he told the committee:

“DOE was seeking to establish grounds to
terminate Mr. Lee in December of 1998, and
they went forward with their polygraph and
interview with that objective. We, at that
point, wanted more time to prepare for a
confrontational interview which in these
kinds of cases is the most important inter-
view.”’ 131

Other FBI files from this period support
the contention that Secretary Richardson
wanted Dr. Lee fired in early 1999. A January
21 memo from FBI Supervisory Special
Agent C. H. Middleton to Deputy Assistant
Director Horan said that ““DOE is anxious to
avoid criticism about the case. It removed
the subject’s access to classified information
on 12/23/98. DOE wants to fire the subject, but
may not have justification to do so at this
time.”’ 132

None of the information the government
had in its possession at that point would
have justified a decision to fire Dr. Lee, but
firing him would have allowed Secretary
Richardson to avoid criticism that the DOE
had not taken action on a major espionage
case. Director Freeh’s comments are further
buttressed by statements that two security
personnel made to the DOE Inspector Gen-
eral during an investigation of the decision-
making process related to Dr. Lee’s clear-
ance and access. The former Director of
LANL’s Internal Security Division, Mr. Ken
Schiffer, told the IG that he first heard Dr.
Lee’s name on December 21, 1998, in a con-
ference call with two individuals from the
Office of Counterintelligence, one of whom
told him that ‘‘the Secretary wanted Mr. Lee
to be fired.’’133 Mr. Richard Schlimme, the
Counterintelligence Program Manager in the
Albuquerque office, told the DOE IG that he
had been on annual leave on December 21,
1998, when he was called to come in to work
to deal with the Wen Ho Lee situation. When
he arrived, Mr. Schlimme was told that
“Secretary Richardson wanted immediate
action, so Mr. Curran decided to interview
Mr. Lee immediately.’” 13¢ Further, according
to Mr. Schlimme, ‘“Mr. Curran wanted Mr.
Lee removed from the laboratory regardless
of how he did on the polygraph.’’ 135

In addition to the evidence described
above, the subcommittee has a sworn deposi-
tion from the case manager at FBI Head-
quarters, Supervisory Agent Craig Schmidt,
who said he had very little control over the
investigation in December 1998 because the
“Department of Energy was becoming more
and more concerned about how they would
appear and how they were appearing during
the [Cox] committee meetings,”136 In the
context of all the evidence to the contrary,
Mr. Curran’s assertion that the decision to
act with regard to Dr. Lee had nothing to do
with the imminent release of the Cox Com-
mittee report is not persuasive.

Incorrect reading of the December 23, 1998

polygraph

The subcommittee focused very intently
on the question of whether Dr. Lee passed or
failed the December 23, 1998 polygraph for
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three reasons: (1) the erroneous reading
changed the course of the investigation,
prompting the FBI to nearly close down its
investigation at a time when the scrutiny of
Dr. Lee should have been increasing, (2) it
took an inordinate amount of time to dis-
cover that the initial reading of the poly-
graph was wrong, and (3) the public percep-
tion that Dr. Lee really passed the test but
the FBI somehow later reversed that finding
is incorrect.

The consequences of the incorrect interpre-
tation of the December 23, 1998 polygraph are
the subject of the next section of this report.
The remainder of this section will address
the matter of the delay in getting the charts
to the FBI and the question of whether Dr.
Lee actually passed or failed this test.

The initial interpretation of the test was
made by Wolfgang Vinskey, a Senior Poly-
graph Examiner with Wackenhut, a private
firm that had a contract with DOE to con-
duct polygraphs. Mr. Vinskey wrote that he
had administered ‘“a DOE Counterintel-
ligence Scope PDD Examination’ to Dr. Lee,
and concluded that ‘‘this person was not de-
ceptive when answering the relevant ques-
tions pertaining to involvement in espio-
nage, unauthorized disclosure of classified
information and unauthorized foreign con-
tacts.”” 137 Mr. John Mata, Manager of DOE’s
AAAP Test Center, reviewed the exam and
concurred with Mr. Vinskey that ‘‘upon com-
pletion of testing, the Examinee was not de-
ceptive when answering the relevant ques-
tions. . . .”’138 Mr. Mata followed up the ini-
tial report with a more detailed memo-
randum on December 28, 1998, in which he re-
iterated to Mr. Curran the information that
had been in the December 23 polygraph re-
port, namely that ‘‘data analysis of this ex-
amination disclosed sufficient physiological
criteria to opine Mr. Lee was not deceptive
when answering’’ the relevant questions.139

After the exam, the two FBI agents who
were on hand were briefed on the results of
the test. There is a December 21, 1999 memo-
randum for the record written by John Mata
which describes how the test results were re-
layed to the FBI.140 Mr. Mata says that he
told the lead case agent that the charts did
not show significant reaction on three of the
questions, but that ‘‘a plus 3 on the fourth
question (relating to having knowledge of
anyone he knew who had committed espio-
nage against the United States) was
close.”” 141 Mr. Mata told the agent that Dr.
Lee ‘“‘had disclosed information during the
examination that he had not previously re-
ported regarding an approach that was made
to him on his recent or a past trip,”” and gave
her a sheet of paper containing the data
analyses.l#2 According to Mr. Mata, the
agent wrote down the questions from the
exam and asked ‘‘if further processing in-
volved the charts being reviewed by their
polygraph examiner (specific reference to
Roger Black) . . .” to which he said no.”’ 143
Mr. Mata’s memo also says that at no time
[on that date] was he asked to provide the
charts or any allied data from the test to the
FBI.

During the first week of January, Mr.
Mata’s memo continues, the entire poly-
graph package (charts, questions, data anal-
ysis sheets and video tape) were sent to OCI
Polygraph Program Manager David
Renzleman in Richland, Washington. In mid-
January, Mr. Mata got a call from Mr.
Renzleman instructing him to provide the
local FBI with everything generated by the
polygraph, which he did.

An undated Quality Assurance record of

this examination, prepared by David
Renzleman contains the following com-
ments:

“This test was initially classified and con-
sequently DOE OCI did not get to see the col-
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lected charts or video tape recording until
late January 1999.

“When the charts were subjected to the
OCI QC [Quality Control] process, the initial
NDI [No Deception Indicated] opinion could
not be duplicated or substantiated.

“The Test Center Manager was advised of
these QC concerns and was requested to send
the charts to the Department of Defense
Polygraph Institute (DODPI) which he did.

“DODPI advised the Test Center Manager
that they could not duplicate or support the
NDI opinion of this test.”” 144

In the “QC Opinion” section of the report,
Mr. Renzleman said, ‘I am unable to render
an opinion pertaining to the truthfulness of
the examinee’s answers to the relevant ques-
tions of this test. Additional testing is rec-
ommended.”’ 145

When the charts and videotape were subse-
quently analyzed by FBI polygraph experts
in late January or early February, they con-
cluded that Dr. Lee had failed relevant ques-
tions146 or was, at best, inconclusive.l47
Based on these concerns, the FBI arranged
for additional interviews and a new poly-
graph on February 10, 1999. In addition to
learning on this date that Dr. Lee had reac-
tivated his computer account simply by call-
ing up the help desk and asking that it be re-
stored,¥8 the FBI concluded Dr. Lee failed
the February polygraph and increased its in-
vestigative activity, but by then the chances
of salvaging the investigation were slipping
away.

There remains a serious question about the
chain of events which led to the delayed dis-
covery that Dr. Lee did not pass the Decem-
ber 1998 polygraph. A February 26, 1999
memorandum from William Lueckenhoff, As-
sistant Special Agent in Charge in Albu-
querque, says:

“The FBI personnel present immediately
requested the polygraph charts and docu-
mentation to the polygraph in order to have
it reviewed by FBIHQ. DOE’s initial response
to this request, as per Ed Curran, DOE Coun-
terintelligence Office, was not to allow the
FBI access to the tapes and charts, only the
numerical results of the polygraph.’’ 149

As is discussed elsewhere in this report,
Dr. Lee did not pass the polygraph, and no
one other than the initial reviewers have
been able to interpret the charts to say that
he did pass. Given that the charts clearly
show that Dr. Lee did not pass, any effort to
prevent their release to the FBI would be a
serious matter. Where DOE was concerned
about criticism because it was being accused
before the Cox Committee of not taking ac-
tion on the case, a failed polygraph would
tend to prove the critic’s point. However, a
passed polygraph, followed by an investiga-
tion which cleared Dr. Lee of the W-88 alle-
gations yet later resulted in his firing for un-
related security violations would show that
DOE’s critics were wrong about the W-88 in-
vestigation, but that DOE was serious about
security anyway and ultimately removed Dr.
Lee because he was a security risk. In these
circumstances, any shenanigans with the
polygraph charts would be extremely seri-
ous.

Mr. Curran strongly denies the allegation
in Mr. Lueckenhoff’s memo and DOE docu-
ments indicate that Mr. Curran was instru-
mental in getting the full record of the poly-
graph into the FBI's hands in January,
1999.150

When pressed for an explanation of the
February 26, 1999 memo blaming Mr. Curran
for the delay in getting the test results, the
FBI took the position that the memo was
only a blind memorandum not intended to
capture official witness statements.15 That
does not explain why Assistant Special
Agent in Charge William Lueckenhoff would
attribute such remarks to Mr. Curran if he
had no factual basis to do so.
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Mr. Lueckenhoff’s account is consistent
with what actually happened, but the FBI is
no longer willing to stand by the February
1999 memo. It is also possible that by Feb-
ruary 26, 1999, after Dr. Lee had failed an FBI
polygraph, Albuquerque realized that its fail-
ure to obtain the charts in a timely fashion
(and the creation of the disastrous January
22 memo clearing Dr. Lee on the W-88 mat-
ter) would eventually be questioned. Saying
that the FBI tried to get the charts but had
been denied by Mr. Curran would provide an
excuse for the Albuquerque division’s abys-
mal performance in early 1999. Because the
FBI will not stand by the version of events in
the February 1999 memo, it is not possible to
know what really happened. Instead, the
FBI's position has the effect—intended or
not—of making it next to impossible to as-
sign responsibility for giving Dr. Lee more
than a month to regain access to his com-
puter and his office, enabling him to delete
the incriminating evidence from his com-
puter and destroy the now-missing tapes.

The FBI deserves substantial criticism for
its handling of this investigation, but the
record should be set straight on the result of
the December 23, 1998 polygraph. On this
matter, the FBI was correct—Dr. Lee did not
pass the polygraph test.

One of the earliest and most sustained at-
tacks on the FBI’s reading of the December
1998 polygraph came from Dr. Lee’s defense
team. After Dr. Lee was held without bail at
the end of 1999, defense attorney Mark
Holscher claimed that Dr. Lee’s scores on
the 1998 test had been ‘‘ ‘off the charts’ in in-
dicating truthfulness.’’ 152 It is a common de-
fense tactic to take evidence that might be
harmful to the defendant’s position and deal
with it up front, trying to put a positive spin
on it. Mr. Holscher’s comments that Dr.
Lee’s scores were off the charts in indicating
truthfulness would certainly fit into that
pattern—taking on an issue that might have
to be dealt with if the case went to trial and
getting a positive interpretation planted in
the public’s mind, to include the potential
jury pool. As the negotiations between the
defense and the government went forward,
Mr. Holscher continued to press the poly-
graph issue, claiming that Dr. Lee had
passed the only test that had been properly
administered, and suggesting that the FBI
was wrong to claim that Dr. Lee had failed
either exam. Mr. Holscher’s statements on
the polygraph are exactly what one would
expect a defense lawyer to do, but they have
created the incorrect impression that the
Wackenhut examiners were right and the
FBI was wrong.

Mr. Holscher and Dr. Lee’s supporters got
help on this score from a story by CBS re-
porter Sharyl Attkisson. The February 2000
news report, titled “Wen Ho Lee’s Problem-
atic Polygraph,” claimed that ‘“‘three experts
gave the nuclear scientist passing scores but
the FBI later reversed the findings. CBS in-
vestigation fuels argument that he was a
scapegoat.’’ 153

Ms. Attkisson asked precisely the right
question, ‘. .. how could the exact same
charts be legitimately interpreted as ‘pass-
ing’ and also ‘failing?’’’1% To answer this
question, CBS reached out to Richard Keifer,
who was then the chairman of the American
Polygraph Association. Mr. Keifer was also a
former FBI agent who had run the FBI’s
polygraph program. The CBS report con-
tinues:

“Keifer says, ‘‘There are never enough
variables to cause one person to say (a poly-
graph subject is) deceptive, and one to say
he’s non-deceptive . . . there should never be
that kind of discrepancy on the evaluation of
the same chart.”

‘““As to how it happened in the Wen Ho Lee
case, Keifer thinks, ‘‘then somebody is mak-
ing an error.”
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“We asked Keifer to look at Lee’s poly-
graph scores. He said the scores are ‘‘crystal
clear.” In fact, Keifer says, in all his years as
a polygrapher, he had never been able to
score anyone so high on the non-deceptive
scale. He was at a loss to find any expla-
nation for how the FBI could deem the poly-
graph scores as ‘‘failing.”

. . . Since Lee was never charged with espi-
onage (only computer security violations),
the content of the polygraph may be unim-
portant to his case. But the fact that his
scores apparently morphed from passing to
failing fuels the argument of those who
claim the government was looking for a
scapegoat—someone to blame for the alleged
theft of masses of American top secret nu-
clear weapons information by China—and
that Lee conveniently filled that role.’’ 155

The CBS report gave the clear impression
that the Wackenhut examiners were correct.
Rather than take on the issue, the FBI sim-
ply told CBS ‘it would be ‘bad’ to talk about
Lee’s polygraph, and that the case [would] be
handled in the courts.’’156 The case never
went to trial, and the FBI never got the
chance to explain its interpretation of the
exam. The result has been that there are lin-
gering doubts as to whether the polygraph is
a reliable tool, and whether it was misused
by the FBI in the Wen Ho Lee case.

When the case of FBI Special Agent Robert
Hanssen broke in February 2001, FBI Direc-
tor Louis Freeh ordered, among other things,
an expanded use of the polygraph within the
FBI for counterintelligence purposes. The
Judiciary Committee held a hearing on the
utility of polygraphs in law enforcement and
counterintelligence cases, and heard from a
distinguished panel with witnesses offering
opinions on both sides of the issue. With the
matter of Wen Ho Lee’s polygraph still unre-
solved, two of the witnesses were asked to
review the results of the December 23, 1998
polygraph and answer a series of questions
that would address the same concern that
CBS had raised—how can the same charts be
interpreted as both passing and failing?

Dr. Michael H. Capps, currently Deputy Di-
rector for Developmental Programs at the
Defense Security Service and formerly head
of DOD’s Polygraph Institute, reviewed the
polygraph data and said that he could
“‘render no opinion regarding whether or not
deception is indicated. . .7157 Mr. Capps
went on to describe how he had evaluated
the exam with and without the aid of the
John Hopkins algorithm, which is designed
to provide a statistical analysis using a
mathematical model to render a probability
of deception. He noted that ‘‘there are what
I believe to be substantial differences in the
scores my evaluation produced and those of
the Wackenhut examiner. . . . I cannot ac-
count for the differences between my results
and those of the Wackenhut examiners.’’ 158

In response to a direct question about how
different examiners could reach substan-
tially different conclusions, Mr. Capps said,
“One would expect two properly trained ex-
aminers evaluating the same data to draw a
similar, but not necessarily identical conclu-
sion. This was not the case when comparing
my evaluation with that of the Wackenhut
examiner. I cannot account for the dif-
ferences.”’ 159

One possible explanation for the differing
opinions on the polygraph is that the ques-
tions were improperly structured, making
the entire test invalid because the control
questions and the relevant questions were
not sufficiently distinct to permit an accu-
rate differentiation of the responses to each.
When Dr. Capps was asked about the appro-
priateness of the questions, he faulted two of
the comparison questions used in the exam
and said ‘‘these comparison questions were
not sufficiently distinct from the relevant
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questions so as to generate a useful basis of
comparison,’’ 160

Mr. Richard Keifer was also asked to
evaluate the December 23, 1998 exam in light
of his comments to CBS. He provided a de-
tailed analysis and critique of the test and
reported:

“My review of the polygraph examination
of Wen Ho Lee determined the results to be
inconclusive. . .. It is my opinion this exam-
ination was not set up, conducted and re-
viewed using well-established procedures for
counter-intelligence polygraph testing. This
lack of experience in Foreign Counter-Intel-
ligence polygraph testing contributed to an
incorrect decision, an unacceptable delay in
the decision making process, and negated the
potential of fully uncovering the truth with
a timely posttest interrogation.’’ 161

Mr. Keifer further noted that ‘I have re-
viewed these charts at least a dozen times
and have done so under every favorable as-
sumption I could make and I have never
found this examination to be non-decep-
tive.” 162

When asked to evaluate the test itself,
which was not a standard set of questions
but one that was created specifically for the
examination of Dr. Lee, Mr. Keifer said that
‘“‘the fundamental problem with this exam-
ination was in question formulation.” He
then took issue with both the relevant ques-
tions and the control questions.163 This find-
ing is consistent with the concerns raised by
Dr. Capps, as well as by FBI examiners who
noted that Dr. Lee appeared to be reacting to
all the questions, control and relevant. The
structure of the questions used in the test is
important because a polygraph is designed to
measure differences between a subject’s re-
sponses to control questions, which should
generate little or no reaction, and the rel-
evant questions where a substantial response
is meaningful. Control questions that
produce a reaction have the effect of mini-
mizing the differences between the reactions
to control questions and relevant questions,
thereby rendering the test less useful.

Mr. Keifer also commented on his CBS ap-
pearance:

“I was quoted out of context and I felt it
was deliberate. I had numerous telephonic
conversations with Attkisson prior to the
taped interview. She was fully briefed re-
garding polygraph procedures. I clearly and
fully explained to her several times that the
‘‘scores’ of the examiners were high on the
non-deceptive side, but that subsequent test-
ing and admissions indicated Lee was in fact
deceptive. During the course of our conversa-
tions she suggested cover up and misconduct
of various officials in the matter. Unfortu-
nately, during the taped interview she asked
only about the ‘‘scores’ and did not provide
an opportunity for me to clarify. In my opin-
ion this was deliberate, and the piece was
manipulated to suggest wrongdoing by the
government. Once I saw the piece, I called of-
ficials at the Energy Department and the
FBI to clarify the matter.”’ 164

The subcommittee’s review of the matter
shows that Dr. Lee definitely did not pass
the December 23, 1998 exam. The best that
anyone other than the initial examiners has
been able to justify is an ‘‘inconclusive’” or
‘“‘no opinion” rating. It is important that no
one has been able to substantiate the ‘‘no de-
ception indicated” finding because any other
result even a ‘‘no opinion’’—would have put
the investigation on a completely different
track. Instead, the government quit looking
at Dr. Lee at the precise moment when it
should have been looking most intently at
his activities.

The Consequences of DOE’s Interference in

the Investigation

Ordinarily, the decision to polygraph an
individual or to remove his access to the
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classified X-Division spaces would have only
limited ramifications. In the Wen Ho Lee
case, however, the incorrect handling of the
polygraph issue was one of the most con-
sequential mistakes in the entire investiga-
tion, likely costing the government an op-
portunity to recover the tapes that ulti-
mately led to Dr. Lee’s indictment and con-
viction, and creating much angst about the
fate of the nuclear secrets on those tapes. In
a June 28, 2001 letter, Assistant Attorney
General Daniel J. Bryant confirmed that
“Dr. Lee has told the debriefing team that
on December 23, 1998, the computer tapes at
issue in the indictment were in his X-Divi-
sion office at the Los Alamos National Lab-
oratory.’’ 165

In other words, the tapes containing the
“‘crown jewels”” of American’s nuclear se-
crets, that could ‘‘change the global stra-
tegic balance,” were sitting in Dr. Lee’s X-
Division office and could have been recov-
ered by the government if the DOE had not
gone into the panic mode and put political
considerations ahead of national security
concerns when it became concerned about
what the Cox Committee report would say.
The FBI, especially the Albuquerque SAC,
bear equal responsibility for this turn of
events for allowing it to happen.

One of the most fundamental tenets of
counterintelligence work is that when you
spook a suspect, you watch him. The sus-
pect’s reaction to unexpected events, wheth-
er planned (as when the FBI decides to con-
front a suspect in a hostile interview) or
driven by unanticipated events (like DOE’s
decision to interview, polygraph and change
Dr. Lee’s classified access for no reason that
he would know about), is a critical element
of any counterintelligence investigation.
Success often depends on observing and cor-
rectly interpreting that reaction. Even if the
suspect does not show any apparent reaction
in the presence of investigators, it is impera-
tive that he be watched to see what he does
when he thinks he isn’t being watched. Peo-
ple with problems react differently than peo-
ple who don’t have anything to worry about.
Failure to maintain proper surveillance
under these circumstances can lead to the
loss of the best opportunity to find out what
is really going on. In the Wen Ho Lee, it cost
a lot more than that.

Dr. Lee was definitely spooked by the
interview and polygraph on December 23. Ac-
cording to an FBI chronology, the polygraph
was completed at 2:18 p.m. and he was told at
about 5:00 p.m. that his access to secure
areas of X-Division and to both his secure
and open X-Division computer accounts had
been suspended. At 9:36 p.m., Dr. Lee made
four attempts to enter the secure area of X-
Division through a stairwell. At 9:39 p.m., he
tried again through the south elevator.166 At
3:31 a.m. on Christmas Eve, Dr. Lee again
tried to gain access to the X-Division. Had
the FBI maintained proper surveillance, they
would have known that Dr. Lee was making
these desperate attempts to get back into
the X-Division. Surely that would have been
a clue that further investigation was nec-
essary. Had the case been handled properly,
FBI or DOE personnel could have done what
Dr. Lee eventually did—just walk into the X-
Division and pick up the tapes. Instead of de-
stroying them, as Dr. Lee says he did, gov-
ernment officials could have properly se-
cured these tapes containing the crown jew-
els of America’s nuclear secrets.

In a December 24 meeting, Dr. Lee was told
‘“‘that he was being transferred from X-Divi-
sion to T-Division for thirty days to allow
time for the FBI to complete their in-
quiry.’’ 167 If there had ever been any doubt in
his mind as to whether he was under an FBI
investigation, this comment from DOE re-
moved that doubt. His conduct over the next
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few days shows clearly that he was worried
about the government’s sudden interest in
him and the fact that his access to the X-Di-
vision had been removed. All told, Dr. Lee
tried to get back into his X-Division office
almost twenty times between the December
23 polygraph and the February 10 exam. Had
the FBI and DOE been watching, they might
have wondered why Dr. Lee wanted to get
back into the X-Division so desperately, and
they might have gone there to look.

It should be noted that not all of the blame
for the FBI's lack of interest in Dr. Lee’s
conduct after the polygraph can be placed on
the incorrect interpretation of the polygraph
results. Even if one takes the position that
the FBI thought that Dr. Lee had passed the
polygraph, there is no excuse for completely
dropping an investigation solely on the basis
of a passed polygraph, especially when DOE
and the case agents were told that during
the pre-polygraph interview Dr. Lee had ad-
mitted foreign contact that he had not pre-
viously reported. The FBI should have con-
tinued the investigation on the basis of that
revelation, regardless of the polygraph exam.
A review of the transcript from the March 7,
1999 interview of Dr. Lee shows that the FBI
focused very heavily on that unreported con-
tact. If it was worth investigating in March,
it should have been worth investigating the
previous December.

DOE’s answer as to why it failed to mon-
itor Dr. Lee after the December 23, 1998 poly-
graph is both baffling and informative.
DOE’s Ed Curran said that ‘‘since the FBI
was conducting the investigation of Dr. Lee,
it was responsible for determining the level
of monitoring necessary.’’168 All available
evidence indicates that the impetus for the
polygraph clearly came from within DOE,
and that the FBI agreed to this at the insist-
ence of DOE, yet DOE washed its hands of
any responsibility for determining whether
the polygraph provoked a response from Dr.
Lee. Consider also that the catalog of Dr.
Lee’s attempts to get back into the X-Divi-
sion was culled from information under
DOE’s control, information that the FBI did
not have access to unless the DOE gave it to
them. Under these circumstances, it is not
surprising that Dr. Lee’s attempts to get
back into the X-Division almost imme-
diately after his access was pulled went un-
detected until much later. The FBI says that
it did not learn of Dr. Lee’s attempts to re-
enter the X-Division until March 13, 2000.169

The almost complete breakdown in the
surveillance of Dr. Lee had severe con-
sequences. As the FBI later learned, ‘‘within
one hour of reactivation [of his computer ac-
count], he immediately deleted three files,
including one which was named after the
graduate student who had worked for him in
1997.”°170 In late January, he began erasing
the classified files from the unsecure area of
the computer. After he was interviewed by
the FBI on January 17, Dr. Lee ‘‘began a se-
quence of massive file deletions . . .”’17t He
even called the help desk at the Los Alamos
computer center to get instructions for de-
leting files. After he was interviewed and
polygraphed again on February 10, within
two hours of the time he was told he had
failed the exam, he deleted even more files.
All told, Dr. Lee deleted files on January
20th, February 9th, 10th, 11th, 12th, and 17th.
When he called the help desk on January
22nd, his question indicated that he did not
know that the ‘‘delay’ function of the com-
puter he was using would keep deleted files
in the directory for some period of time. He
asked why, when he deleted files, were the
ones in parentheses not going away, and
asked how to make them go away imme-
diately. He also asked, on February 16, how
to replace an entire file on a tape.172

Thus, the report that Dr. Lee had passed
the December 23 polygraph gave Dr. Lee pre-
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cious time to delete and secrete information.
The significance of Dr. Lee’s file deletions
and the unreasonable delays in carrying out
the investigation that should have detected
and prevented them should not be underesti-
mated. As FBI Agent Robert Messemer has
testified, the FBI came very close, ‘‘within
literally days, of having lost that mate-
rial.””17 The FBI was almost unable to prove
that Dr. Lee downloaded classified files. If
the material had been overwritten after it
was deleted, ‘‘that deletion by Dr. Lee
[would] have kept that forever from this in-
vestigation.” In this context, the repeated
delays, the lack of coordination between the
FBI and the Department of Energy, and later
between the FBI and the Department of Jus-
tice, are much more serious.

February 10, 1999 to March 8, 1999

On February 10, 1999, Wen Ho Lee was
again given a polygraph examination, this
time by the FBI. During this second test,
which Lee failed, he was asked: ‘‘Have you
ever given any of [a particular type of classi-
fied computer code related to nuclear weap-
ons testing] to any unauthorized person?”’
and ‘‘Have you ever passed W-88 information
to any unauthorized person?’’17¢ It should be
noted that the 1997 FISA request mentioned
that the PRC was using certain computa-
tional codes, which were later identified as
something Lee had unique access to.17
Moreover, the computer code information
had been developed independently of the
DOE Administrative Inquiry which was sub-
sequently questioned by FBI and DOJ offi-
cials.

After this second failed polygraph, there
should have been no doubt that Dr. Lee was
aware he was a suspect in an espionage in-
vestigation, and it is inconceivable that nei-
ther the FBI nor DOE personnel took the ru-
dimentary steps of checking to see if he was
engaging in any unusual computer activity.
Again, this is not hindsight. The classified
information to which Dr. Lee had access, and
which he had been asked about in the poly-
graph, was located on the Los Alamos com-
puter system. The failure of DOE and FBI of-
ficials to promptly find out what was hap-
pening with Dr. Lee’s computer after he was
deceptive on the code-related polygraph
question is inexplicable. As noted above, this
failure afforded Dr. Lee yet another oppor-
tunity to erase files from both the unsecure
system and the unauthorized tapes he had
made.

As should have been expected, Dr. Lee used
the time afforded him by the delays to delete
the classified information he had placed on
the unclassified system, and to retrieve and
dispose of the now-missing tapes. According
to press reports, Dr. Lee was allowed to re-
turn to the X-Division in January 1999 by an
unwitting security office. On other occa-
sions, he walked in behind division employ-
ees. In fact, he apparently managed to slip in
though an open door just hours after he was
barred from X-Division.1”® He also ap-
proached two other T-Division employees
with a request to use their tape drive to de-
lete classified data from two tapes (he no
longer had access to the one that had been
installed in his X-Division computer since he
had been moved from that division in De-
cember 1998).

Nearly three weeks after the polygraph
failure, the FBI finally asked for and re-
ceived permission to search Lee’s office and
his office computer, whereupon they began
to discover evidence of his unauthorized and
unlawful computer activities. Even so, the
FBI did not immediately move to request a
search warrant. The three week delay, from
February 10 until the first week of March, is
inexplicable.

The long hiatus in moving the case forward
seems to have been broken primarily by the
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impending release of a story on the W-88
case by the New York Times, after which the
case was once again moved from the national
security track onto the political track. Upon
learning of the New York Times story, gov-
ernment officials asked that it be delayed for
several weeks, ‘‘saying they were preparing
to confront their suspect.”” 177 It is almost in-
comprehensible that the FBI was still not
ready, in March 1999, to interview Dr. Lee.
The same argument had been made in De-
cember 1998 when the DOE wanted to poly-
graph Dr. Lee, so there is absolutely no rea-
son that the necessary preparations could
not have been made in the interim.

The reporters did not know Dr. Lee’s iden-
tity, but the FBI said they worried that he
might recognize himself from details in the
article as if he was not already aware that
the FBI was investigating him after having
been polygraphed and having his access to
classified information suspended since De-
cember, having been interviewed by the FBI
in January, having been asked to take an-
other polygraph in February.

The FBI interviewed Dr. Lee on March 5,
and the New York Times published its story
the next day, ‘‘China Stole Nuclear secrets
for Bombs, U.S. Aides Say.” Prompted to
move by the breaking story, the FBI inter-
viewed Dr. Lee again on Sunday, March 7. It
was during this interview that one of the
case agents, at the suggestion of Albu-
querque SAC Kitchen, asked Dr. Lee if he
had heard of the Julius and Ethel Rosenberg,
the couple who had been executed for pro-
viding nuclear secrets to the Soviet Union.
The reference to the Rosenberg case, after
threats that Dr. Lee would lose his job, be
handcuffed and thrown in jail, was over the
top, creating the inference that the FBI was
trying to scare Dr. Lee into a confession. Ac-
cording to a transcript of the interview:

“Do you know who the Rosenbergs are?”’
[the agent] asked.

“I heard of them, yeah, I heard them men-
tion,” Dr. Lee said.

“The Rosenbergs are the only people that
never cooperated with the federal govern-
ment in an espionage case,” she said. ‘““You
know what happened to them? They electro-
cuted them, Wen Ho.’’178

FBI Director Freeh later acknowledged
that this reference to the Rosenbergs was in-
appropriate, but he denied that the FBI ever
attempted to coerce a confession from Dr.
Lee.179

One day after the FBI's confrontational
interview, Dr. Lee was dismissed from Los
Alamos. Former LANL Counterintelligence
chief Robert Vrooman, has suggested that
the leaking of Dr. Lee’s name to the press
had an adverse impact not only on Dr. Lee
but also on the integrity of the investigation
into how the Chinese obtained U.S. nuclear
secrets,180 but the investigation was already
in deep trouble before Dr. Lee’s name be-
came public.

Reopening the W-88 Investigation

Before turning to the criminal case against
Dr. Lee, it is appropriate to make a com-
ment about the status of the investigation
into the loss of the W-88 information, the
matter at the heart of the DOE’s AI and the
FBI's investigation from 1996 to 1999. The
September 1999 decision by the FBI and the
DOJ to expand the investigation of suspected
Chinese nuclear espionage 18! is puzzling, pri-
marily because it should have happened long
ago.

In an October 1, 1999 letter, Attorney Gen-
eral Reno and FBI Director Freeh explained
the rationale for reopening the case:

““Our decision to take this action in regard
to the investigation into the compromise of
U.S. nuclear technology is the result of two
separate inquiries. First, there were inves-
tigative concerns raised by the FBI Albu-
querque field office that began to develop in
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November, 1998, regarding deficiencies in the
DOE Administrative Inquiry. Second, after
questions were raised by Senate Govern-
mental Affairs Committee staff, we started
to re-examine flawed analysis in the conclu-
sions drawn in the DOE Administrative In-
quiry.’’182

This letter is significant on several fronts.
First, it represents the beginning of a top
level assault within DOJ and FBI on the AI
as an explanation for why the W-88 inves-
tigation had been bungled. The reference to
concerns in the Albuquerque office in No-
vember 1998 is misleading all—of the docu-
ments coming out of Albuquerque in 1998
were focused on getting FISA coverage on
Dr. Lee. The documents did contain ac-
knowledgment that somewhere in the neigh-
borhood of 250 personnel per year had access
to the W-88 information, which was more
than had been previously believed, but the
case agent nevertheless pressed for a FISA.
It is simply not accurate to portray the No-
vember 1998 documents as raising questions
about the AI as a basis for investigating Dr.
Lee.

Subsequent documents from Albuquerque
did raise concerns about the AI. One of the
worst in this regard is the January 22, 1999
memorandum which essentially clears Dr.
Lee. It says:

“A review of the pertinent questions asked
in the [December 23, 1998] polygraph exam
showed that Lee did not pass classified infor-
mation to a foreign intelligence service. The
polygraph charts and other documentation
relating to the examination were made
available to FBI AQ by DOE on 01/22/1999

77183

In a section titled “SAC ANALYSIS”
David Kitchen wrote that ‘‘based on FBI
AQ’s investigation it does not appear that

Lee is the individual responsible for pass-
ing the W-88 information.” At that point,
FBI-AQ had done remarkably little inves-
tigation. The lead case agent had requested a
FISA in November 1998, but had been over-
ruled. By December, the DOE jumped into
the investigation in response to the Cox
Committee hearings and gave Dr. Lee a poly-
graph. Based on nothing more than a sup-
posedly passed polygraph—the results of
which Albuquerque received on the same day
it was writing the memo and could not
have—analyzed and an interview on January
17 (during which, according to Director
Freeh, Dr. Lee provided new information
about his relationships with Chinese sci-
entists), the SAC Kitchen was prepared to
shut down the investigation. This is nothing
short of outrageous.

Was it mere coincidence that in his ‘“Dr.
Lee’s not guilty memo” Kitchen took aim at
the AI, which contained the very allegations
that were the subject of testimony before the
Cox Committee? The January 22, 1999 memo
does not even address the allegations, from
1994, that Dr. Lee had helped the Chinese
with codes and software, yet Mr. Kitchen is
prepared to shut down the investigation.
Any comments from Mr. Kitchen regarding
flaws in the Administrative Inquiry must be
viewed in the context of the Albuquerque di-
vision’s bungling of the Kindred Spirit inves-
tigation.

Another significant result of the decision
to reopen the W-88 investigation, and to do
so based on the supposedly faulty analysis in
the AI, has been to put FBI Assistant Direc-
tor Neil Gallagher on the spot based on his
testimony to Congress. In a November 10,
1999 letter on the question of why the inves-
tigation was reopened, he acknowledged that
when discussing the DOE’s Administrative
Inquiry (AI) during his June 9, 1999, testi-
mony before the Governmental Affairs Com-
mittee,185 he stated that he ‘“‘had full credi-
bility in the report,”” had ‘‘found nothing in
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DOE’s AI, nor the conclusions drawn from it
to be erroneous,” and stated there is a ‘‘com-
pelling case made in the AI to warrant focus-
ing on Los Alamos.’’ 186

As a result of further inquiry, however, Mr.
Gallagher now has reason to question the
conclusions of the AI. He cites an August 20,
1999, interview by FBI officials of one of the
scientists who participated in the technical
portion of the AI, in which the scientist
‘“‘stated that he had expressed a dissenting
opinion with respect to the technical aspects
of the AI,” and points out that the state-
ment of this scientist is “‘in direct conflict
with the AI submitted to the FBI because
the AI does not reflect any dissension by the
‘DOE Nuclear Weapons Experts.’’’ 187

A General Accounting Office investigation
of Mr. Gallagher’s comments regarding the
AT later concluded that his testimony had
been inaccurate and misleading because he
had ample opportunity to know and should
have known that documents created by the
Albuquerque office of the FBI raised ques-
tions about the FBI in late 1998 and early
1999.188

In his November 1999 letter, Mr. Gallagher
could also have mentioned the draft of the
July 9, 1999 document prepared by the Albu-
querque division, ‘‘Changed: FBI-DOE Na-
tional Laboratory Assessment. . . .”” Had he
done so, he would have reported that:

‘“‘Albuquerque is of the firm opinion that
the AI should have been used only for inves-
tigative assistance during the initial portion
of the ’Kindred Spirit’ inquiry, and that a
more in-depth and comprehensive analysis of
the relevant issues/facts should have been
continued through the course of the inves-
tigation.’’ 189

A subsequent draft of the same document
lists half a dozen reasons why the AI was
flawed. The document says that the espio-
nage could have been done by a network of
sources, the travel analysis was incomplete,
the strategic opinions were preliminary,
there had been a disagreement over the ex-
tent of the W-88 information compromise,
the Lees had been doing things at the behest
of the Government, and finally, ‘. . . the AI
was extremely confusing and self contradic-
tory in reporting its conclusions . . .”’ 190

This is a classic case of too little too late,
and it raises questions as to whether the
FBI’s assault on the AI was intended to get
an investigation back on track or to spread
the blame for a bungled investigation.

The delay by DOJ and the FBI until Sep-
tember 1999 is perplexing since five govern-
mental reports had concluded, with varying
degrees of specificity, that the losses of clas-
sified information extended beyond W-88 de-
sign information and beyond Los Alamos:

(1) the classified version of the Cox Report
(January 1999);

(2) the April 21, 1999 damage assessment by
Mr. Robert Walpole, the National Intel-
ligence Officer for Strategic and Nuclear
Programs; 191

(3) the unclassified version of the Cox Com-
mittee Report (May 25, 1999);

(4) the Special Report of the President’s
Foreign Intelligence Advisory Board (June
1999); and

(5) the Special Statement by Senators
Thompson and Lieberman (August 5, 1999)

All of these reports gave FBI and DOJ
ample evidence that further investigation
was necessary. For example, the Cox Com-
mittee report states flatly that ‘‘the PRC
stole classified information on every cur-
rently deployed U.S. inter-continental bal-
listic missile (ICBM) and submarine-
launched ballistic missile (SLBM).192
Tellingly, the Cox Committee notes that ‘“‘a
Department of Energy investigation of the
loss of technical information about the other
five U.S. thermonuclear warheads had not
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begun as of January 3, 1999 . . .” and that
‘““the FBI had not yet initiated an investiga-
tion” as of that date.19 Thus, the failure to
reopen the investigation into the loss of W-
88 design information much sooner, or to
even initiate an investigation of the other
losses, simply continued that pattern of er-
rors.

The Prosecution of Dr. Lee

Two weeks19¢ after Dr. Lee was fired from
LANL, investigators discovered a notebook
in his X-Division office containing a one-
page computer-generated document showing
the files in the ‘‘kfl” directory Dr. Lee had
created on the unclassified portion of com-
mon file system.19 When it was discovered
that many of these files were highly classi-
fied, the FBI began a criminal investigation
of Dr. Lee which led to his indictment, arrest
and pretrial incarceration beginning on De-
cember 10, 1999.

Almost from the moment Dr. Lee was
taken into custody, his attorneys protested
the strict conditions of confinement and
worked to secure his release under some
combination of home detention and elec-
tronic monitoring. Judge James Parker, who
presided over much of the case, repeatedly
urged the government to relax the condi-
tions of confinement, but the government
steadfastly argued against releasing Dr. Lee,
even under strict monitoring, until Sep-
tember 13, 2000. On that date, the govern-
ment entered into a plea agreement with Dr.
Lee under which he would plead guilty to a
single felony count of mishandling govern-
ment secrets and go free immediately in ex-
change for a promise to explain what hap-
pened to the missing tapes.

FBI Director Louis Freeh issued a state-
ment on September 13, 2000, explaining the
government’s decision to reach the plea
agreement. In relevant part, the statement
said:

“In this case, as has often happened in the
past, national security and criminal justice
needs intersect. In some cases, prosecution
must be foregone in favor of national secu-
rity interests. In this case, both are served.

‘““As the government indicated previously,
the indictment followed an extensive effort
to locate any evidence that the missing
tapes were in fact destroyed, and repeated
requests to Dr. Lee for specific information
and proof establishing what did or did not
happen to the nuclear weapons data on these
tapes. None was forthcoming. The indict-
ment followed substantial evidence that the
tapes were clandestinely made and removed
from Los Alamos but no evidence or assist-
ance that resolved the missing tape di-
lemma. . . .

““The obligation that rests on the govern-
ment is first and foremost to determine
where the classified nuclear weapons infor-
mation went and if it was given to others or
destroyed. This simple agreement, in the
end, provides the opportunity of getting this
information where otherwise none may
exist.”’ 196

But the sudden reversal of the govern-
ment’s position flabbergasted Judge Parker.
During the hearing to finalize the plea agree-
ment, he commented from the bench:

“I would like to know why the government
argued so vehemently that Dr. Lee’s release
earlier would have been an extreme danger
to the government when at this time he,
under the agreement, will be released with-
out any restrictions.’’ 197

At a later point in the hearing, the judge
continued:

“What I believe remains unanswered is the
question: What was the government’s motive
in insisting on your being jailed pretrial
under extraordinarily onerous conditions of
confinement until today, when the Executive
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Branch agrees that you may be set free es-
sentially unrestricted? This makes no sense
to me.’’ 198

The judge was not alone in being puzzled
by the government’s handling of the crimi-
nal phase of the case. It is difficult to rec-
oncile the lack of forceful action between
the time the government discovered, in June
1999 at the latest, that the tapes had been
created, with its December 1999 claims that
the only way to safeguard the secrets on the
tapes was to hold Dr. Lee virtually incom-
municado. As will be discussed later in this
report, the information on the tapes was ex-
tremely sensitive, but it does not necessarily
follow that the pretrial confinement condi-
tions the government demanded represent
the only way to protect that information. If
it was the government’s judgement that pro-
tecting the information required extraor-
dinary restrictions on Dr. Lee, then why not
act as soon as the existence of the tapes was
known?19 Moreover, if the government was
willing, in September 2000, to accept Dr.
Lee’s sworn statement as to the disposition
of the tapes (to be verified by polygraph ex-
amination), why could it not have accepted a
very similar offer from Mr. Holscher on De-
cember 10, 1999, the date of Dr. Lee’s arrest?

The remainder of this report addresses the
government’s handling of: (1) the investiga-
tion of Dr. Lee from March-December 1999,
(2) the pretrial confinement of Dr. Lee, and
(3) the case against Dr. Lee. The subcommit-
tee’s investigation supports the following
conclusions regarding these matters: (1) the
information on the tapes was highly sen-
sitive and, if anything, the government
should have acted sooner than it did to find
out what happened to them, (2) the govern-
ment overreached in demanding such oner-
ous conditions of confinement prior to trial,
and (3) the plea agreement was an acceptable
resolution to the case, one that very likely
could have been had much sooner if the gov-
ernment had not backed itself into a corner
with its aggressive tactics after December
1999.

The March—December 1999 Investigation 200

One day after Dr. Lee was fired, the Albu-
querque Division of the FBI (FBI-AQ) met
with the U.S. Attorney for the District of
New Mexico, Mr. John J. Kelly. The fol-
lowing day, Dr. Lee’s lawyer, Mr. Mark
Holscher, wrote to the government offering
to surrender Dr. Lee’s passport and asking
whether Dr. Lee was a target or a subject of
investigation. In this letter, Mr. Holscher
also advised the government that his client
intended to travel to Los Angeles for several
days.201

On March 11, the FBI learned that another
LANL employee had been asked by Dr. Lee
to retrieve a box of documents from his X-
Division office.202

After a telephone conversation between
Mr. Kelly and Mr. Holscher on March 15, Mr.
Holscher wrote on March 19 asking that the
investigation of Dr. Lee be terminated, and
requesting security clearances so that he
could counsel Lee. In this letter, Mr.
Holscher also noted that at least six news-
papers had carried stories quoting unnamed
FBI officials as saying that there was not
enough information to indict, much less con-
vict, Dr. Lee. Mr. Holscher described this in-
formation as Brady material, and said the
government had no evidence that Dr. Lee
had any intent to injure the United States,
as would be required under the espionage
statutes.203

On March 23, investigators discovered the
“kfl” file listing, and reached a tentative
conclusion that classified files had been
maintained on the unclassified portion of the
LANL computer system. That same day, Mr.
Holscher wrote to Mr. Kelly protesting gov-
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ernment leaks to the press about the case,
including statements that Dr. Lee had failed
to cooperate with the government and had
failed a polygraph exam. Mr. Holscher point-
ed out that 28 CFR 50.2(b)(2) prohibits DOJ
personnel from disclosing any information
that ‘“may reasonably be expected to influ-
ence the outcome of a pending or future
trial.”’ 205

Mr. Holscher also sent a letter to FBI Di-
rector Louis Freeh on March 23, demanding
an investigation into case-related leaks. In a
clear reference to Dr. Lee’s assistance to the
government in the 1980s, Mr. Holscher told
Director Freeh that he had ‘‘refrained from
explaining to the press the true facts con-
cerning the Lee’s 1986 visit to China and fol-
low-up activities that are known to the
FBI,” and requested that Director Freeh re-
lease a statement showing that Dr. Lee had
cooperated with the government.206

On March 26, a LANL scientist assisting
with the investigation told the FBI that the
““kfl”’ directory had been in the open part of
the common file system (CFS), that the file
names in the directory suggested they were
classified, and that the files had been deleted
from the CFS on February 11, 1999. The sci-
entist also told the FBI that Dr. Lee had
typed up and stored in a CFS directory let-
ters seeking employment overseas.

After a telephone conversation between
the two men, Mark Holscher wrote to Robert
Gorence on March 29, saying that he under-
stood from the conversation that Dr. Lee
was the subject of a grand jury investigation
rather than a target.207 The difference is sig-
nificant because being the target of an inves-
tigation is more serious than merely being
the subject of one.

On March 30, a draft rule 41 search warrant
affidavit for Dr. Lee’s home was presented to
the U.S. Attorney’s Office (USAO) in New
Mexico. From April 1-8, personnel in Wash-
ington and the USAO worked on an affidavit
for a search warrant.

During this time the FBI was pursuing a
dual track, and a key meeting took place on
April 7 between the FBI and representatives
of the Office of Intelligence Policy and Re-
view. Rather than moving quickly to dis-
cover the extent of the potential damage,
FBI and DOJ officials continued to wrangle
over whether the matter should be handled
under FISA or was ‘‘way too criminal” for
that.208 OIPR attorneys raised their old con-
cerns about the currency and sufficiency of
the evidence against Lee, as well as new con-
cerns about the appearance of improperly
using FISA for criminal purposes and the
prospect of conducting an unprecedented
overt FISA search.209 FBI officials indicated
that FBI Director Freeh was ‘‘prepared for-
mally to supply the necessary certifications
that this search met the requirements of the
FISA statute—that is, that it was being
sought for purposes of intelligence collection
(e.g., to learn about Lee’s alleged contacts
with Chinese intelligence).”’210 The draft
FISA application the FBI prepared was never
formally presented to OIPR, in large part be-
cause the criminal search warrant was
issued.

On April 9, Attorney General Reno made
the necessary certification for using FISA
derived material?!l in a rule 41 search war-
rant, and Magistrate Judge William W.
Deaton issued the warrant later that same
day. The following day, April 10, Dr. Lee’s
home was searched, and he provided written
consent to search his automobiles.

In a letter to Mark Holscher dated April 16,
Mr. Kelly and Mr. Gorence made one demand
and several requests. The two prosecutors
demanded the return of any classified mate-
rial in Dr. Lee’s possession, and requested
the names and addresses of the individuals
with whom the Lees stayed during their
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March 9 to April 7 trip to Los Angeles. The
prosecutors also told Mr. Holscher of their
intent to issue a grand jury subpoena to Mrs.
Lee regarding the 1986 and 1988 trips to the
PRC, and any actions related to those
trips.212

On April 18, LANL provided two computer
reports, one which outlined the deletion of
files by Dr. Lee from his open CFS direc-
tories in January and February, and another
describing the earlier transfer of these files
from the closed to open CFS. A week later,
according to an FBI chronology, a technical
expert assisting the FBI in the investigation
said that the information Dr. Lee had
downloaded would not be sufficient for a for-
eign power to build or duplicate U.S. weap-
ons, but that ‘“‘the files would significantly
enhance their program and save them years
of research and testing.’’ 213

On April 30, a LANL computer security ex-
pert informed the FBI of two incidents in-
volving Dr. Lee which showed up in a review
of the Network Anomaly Detection and In-
trusion Recording system, one in 1993 and
another in 1997.21¢4 That Dr. Lee was flagged
by this system in 1997, while he was under in-
vestigation, but the FBI only learned about
it in April 1999 is simply inexplicable.

On May 5, the FBI was informed by a
LANL scientist that a notebook recovered
during the search of Dr. Lee’s residence con-
tained directions for transferring classified
files to a Sun Sparc computer workstation
and from there onto portable DC6150 com-
puter tape cartridges. On May 9, a LANL
computer official provided a report on how
the file transfers had been accomplished.

In response to suggestions from counsel for
Mrs. Lee that she might claim marital com-
munication privilege, spousal privilege or
both, Mr. Kelly and another prosecutor, Ms.
Paula Burnett, wrote to Mr. Brian Sun on
May 5. The prosecutors laid out the areas of
proposed questioning, to include: (1) bio-
graphical information on Mrs. Lee, her hus-
band and their children; (2) contacts the Lees
have with extended family, friends or busi-
ness contacts in the PRC and Taiwan; (3) co-
operation with the FBI in the 1986-1988 pe-
riod; and (4) her knowledge of Dr. Lee’s work
and any job related activity that he did at
home. Focusing on the Mrs. Lee’s assistance
to the FBI, the prosecutors explained that:

“Not only would we ask her the details of
what she was asked to do and what she did
during the time of cooperation with the FBI,
but also the extent to which her husband was
aware of those activities and participated in
them.”’ 215

The next day, Mr. Sun responded in writ-
ing, saying that he had spoken to Mr.
Holscher and felt it was appropriate for Mrs.
Lee to assert the marital communications
privilege and the spousal privilege. He said,
however, that he might be willing to make
an attorney proffer.216

On May 11, FBI-AQ prepared a Letterhead
Memorandum on the Lee case, which was fol-
lowed on May 16 by a written status report
from USA Kelly to Deputy Attorney General
Eric Holder and Attorney General Reno.

The next day, May 17, a LANL computer
official provided a report on potential move-
ment of files on Dr. Lee’s CFS directories
from LANL computers to outside computers.

The U.S. Attorney presented a prosecution
memorandum on May 27, and requested guid-
ance form DOJ because ‘‘the Atomic Energy
Act violation had never been prosecuted be-
fore.”” He anticipated difficulty showing Lee
intended to harm the U.S. as a necessary ele-
ment of the crime.?2l” The FBI, USAO, and
Criminal Division met in Washington, DC, on
the same day the prosecution memorandum
was presented, to discuss the case, and two
days later FBI-AQ provided a written prose-
cutive report to USAO.
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Mr. Holscher wrote on June 9, complaining
that the government had not yet advised
him what it wanted to discuss with Lee and
had not sought to schedule a meeting. Six
days later, Mr. Kelly responded that the gov-
ernment was considering serious charges,
but ruled out espionage charges under 18
USC 794 (the most serious espionage charge),
and suggested a meeting for June 21. In the
letter, Mr. Kelly said that he had postponed
a previously scheduled meeting so the gov-
ernment could complete its investigation. He
further explained to Mr. Holscher:

““I did so not to inconvenience your client,
but rather to insure that the interview would
take place toward the conclusion of the in-
vestigation at a time when I would be able to
provide meaningful information about poten-
tial charges and, in turn, your client would
be motivated to provide a more complete ex-
planation for his potentially criminal con-
duct. As I stated in our telephone conversa-
tion last night, that time has now come.

“You should know that I will be making a
charging decision in this matter before the
end of June and that the offense conduct
under consideration involves various actions
by your client over the last decade that col-
lectively have compromised some of our na-
tion’s most highly sensitive and closely
guarded nuclear secrets.’’ 218

At the June 21 meeting, which was at-
tended by USAO, FBI and Criminal Division
representatives, Dr. Lee’s counsel asserted
that he had only downloaded unclassified
data onto the unsecure computer and then
on to tapes. (When later confronted with evi-
dence that Dr. Lee had, in fact, downloaded
classified data onto portable tapes, counsel
claimed that if Dr. Lee had done so, any such
tapes had been destroyed.) The meeting was
followed by a written status report to the
DAG and the AG the following day.

In the interim, on June 15, the FBI learned
that Dr. Lee had asked a colleague to re-
trieve a box of materials that he had left in
his X-Division office when he had been trans-
ferred to the T-Division. The FBI was told
that the colleague had retrieved the box for
Dr. Lee, but had taken the materials to
LANL security, which had questions regard-
ing some of the contents of the box.21® The
FBI chronology does not mention when the
colleague had retrieved the box or what
LANL security did about the contents. The
absence of details raises the inference that
the now-missing tapes could have been in the
box, and LANL security may have passed
them back to Dr. Lee without knowing what
was on them. The FBI has not answered this
question.

During the first week of July 1999, Dr.
Lee’s lawyers made written presentations to
the Albuquerque USAO and the Criminal Di-
vision in Washington, each of which was de-
signed to dissuade the government from tak-
ing action against Dr. Lee.

On July 15, a LANL scientist provided a re-
port on the creation of Tape N, which was
downloaded directly to tape in 1997. It was
also during July that the government
learned that one of the six tapes which had
been recovered from Dr. Lee’s T-Division of-
fice contained a classified file, and that two
others contained deleted classified files.
LANL computer officials advised the govern-
ment that one tape had been cleansed of
classified data in February 1999, on the unse-
cure computer workstation belonging to a T-
Division colleague of Dr. Lee.

Three days after a meeting in Washington
between the USAO and the Criminal Divi-
sion, Mr. Holscher sent a letter to the gov-
ernment explaining that Dr. Lee had not vio-
lated the Atomic Energy Act of 1954. The let-
ter was followed one day later, on July 27, by
a meeting in Washington between counsel for
Dr. Lee and the Criminal Division.
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Mr. Holscher wrote again on August 2, of-
fering to make additional factual submis-
sions, which prompted a response from Mr.
Kelly on August 4, saying the government
would review anything Mr. Holscher sub-
mitted but wanted a complete explanation
from Dr. Lee himself. At the same time, Mr.
Kelly sent a letter to Eugene Habiger, Direc-
tor of DOE’s Office of Security and Emer-
gency Operations, seeking to include in a
proposed indictment of Dr. Lee information
about Dr. Lee’s downloading activity.

After an August 9 telephone conversation
between counsel for Dr. Lee and Richard
Rossman, Chief of Staff of the Criminal Divi-
sion, Mr. Holscher wrote a letter on August
10 stating that Dr. Lee would not submit to
any additional interviews and offering fur-
ther arguments why Dr. Lee had not violated
18 USC 793.

On August 16, Criminal Division Chief of
Staff Rossman wrote to counsel for Dr. Lee
advising that the government had not yet
made a decision whether to charge Dr. Lee,
and asking for additional information (which
had been discussed during the July meeting)
by August 30.

Following a supplemental written presen-
tation by Dr. Lee’s counsel on August 30, Mr.
Kelly wrote to Mr. Holscher on September 3
asking for information about the location
and custody of the tapes from the time of
their creation until the present.

On September 8, representatives of the
Criminal Division, USAO, LANL and DOE
met in Washington to discuss the handling of
classified information in the prosecution of
Dr. Lee. All of the DOE and LANL represent-
atives concurred as to the significance of the
data at issue. By October 4, DOE had pre-
pared a draft classification guide governing
issues related to Dr. Lee’s illicit computer
activity and the classified files involved.

On October 14, the Senate Judiciary Com-
mittee approved a resolution authorizing
subpoenas relevant to the work of the De-
partment of Justice Oversight sub-
committee, including the Wen Ho Lee mat-
ter. (A second, broader resolution was au-
thorized on November 17.220)

On October 27, Assistant Attorney General
James Robinson, Criminal Division, wrote a
memo to USA Kelly recommending that Dr.
Lee be prosecuted under the Atomic Energy
Act of 1954.

On November 3, the Department of Justice
Oversight subcommittee held its first hear-
ing on the Wen Ho Lee case. Much of the tes-
timony focused on the failure of the FBI to
properly investigate, from 1995 to 1998, the
information it had related to Dr. Lee poten-
tially engaging in surreptitious electronic
communications.

The Lee case was discussed at an National
Security Council meeting on November 11,
with DOE, DOJ and LANL representatives in
attendance.

On November 15, a LANL scientist wrote a
“Draft of Input to Damage Assessment’’ re-
garding the case, which was faxed to USA
Kelly on November 15. At the request of the
NSC, the CIA prepared a damage assessment
regarding the material on the missing tapes
on November 24.

The case was briefed at the White House on
December 4. A September 24, 2000 Wash-
ington Post article by Walter Pincus and
David A. Vise described the events leading
up to and the discussion at the December 4
meeting as follows:

““The decision to prosecute Lee was made
at a meeting in [Attorney General] Reno’s
conference room shortly before Thanks-
giving. Despite lingering question’s about
Lee’s motives, according to participants,
there was unanimity among the federal pros-
ecutors from New Mexico and their superiors
in Washington that the government should
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bring a massive, 59—count indictment against
Lee using the Atomic Energy Act. Indeed, of-
ficials in Washington had decided to charge
Lee with intent to injure U.S. national secu-
rity and (not ‘‘or”’) to aid a foreign adver-
sary.

““Crossing a final hurdle, Reno called a
meeting of senior national security officials
in the White House Situation Room on Dec.
4, 1999, to explain how much classified infor-
mation prosecutors were prepared to reveal
in court. In addition to Reno, Kelly, Freeh,
and Richardson, those present included na-
tional security adviser Samuel R. ‘“‘Sandy”’
Berger, CIA Director George J. Tenet and
deputy defense secretary John J. Hamre.

‘“‘Robert D. Walpole, the national intel-
ligence officer for strategic and nuclear pro-
grams, began the meeting with a formal as-
sessment that the loss of the data
downloaded by Lee would be a serious blow
to national security

““The meeting ended after Reno offered her
assurance that prosecutors were prepared to
drop the case immediately if the judge were
to grant a motion, sure to come from the de-
fense, that the data downloaded by Lee had
to be introduced, in full, in open court.’’ 221

On December 7, the Department of Justice
Oversight subcommittee sent letters request-
ing testimony in a closed hearing from nine
FBI witnesses, including two of the case
agents, FBI General Counsel Larry Parkin-
son, Albuquerque Special Agent in Charge
David Kitchen, Assistant Director for Na-
tional Security Neil Gallagher, and other
case supervisors and managers. The hearing,
scheduled for December 14, was to explore
the circumstances of the December 23, 1998
polygraph and the relationship between the
government and the Lees.

On December 8, as required by statute, the
Attorney General sent letters to Energy Sec-
retary Richardson and USA Kelly approving
charges against Dr. Lee under the Atomic
Energy Act of 1954. That same day, Mr. Kelly
spoke to Mr. Holscher by phone, telling him
that indictment was imminent and asking
for information about the missing tapes. At
some point in late 1999, prior to the indict-
ment, Mr. Kelly told Mr. Holscher that the
case might be resolved without an indict-
ment and advised Mr. Holscher to look at the
latter sections of 18 USC 793.

Although Mr. Holscher faxed a letter at
8:24 a.m. (Pacific Time) on December 10, of-
fering to make Dr. Lee available for a poly-
graph by a mutually agreeable polygrapher
to verify that Dr. Lee did not mishandle the
tapes or provide them to a third party, Dr.
Lee was indicted and arrested later that
same day.

Also on December 10, FBI Director Freeh
wrote to request that I ‘‘delay hearings on
any aspect of this investigation until the
conclusion of the current criminal pro-
ceedings resulting from the indictment
handed down today.’’ 223 In explaining why it
was necessary to delay subcommittee hear-
ings, Director Freeh said:

“In my view, the potential that your hear-
ings could inadvertently interfere with the
prosecution is substantial. Subcommittee
hearings at this time risk impacting upon
the Government’s ability to successfully
prosecute Mr. Lee by creating issues that
may not presently exist. Moreover, it is crit-
ical for our national security that we have
every opportunity to learn as much as we
can from Wen Ho Lee in a carefully control-
lable setting. Given the gravity of the allega-
tions and charges, and the potential opportu-
nities that could be lost by hearings, I re-
spectfully ask that you not go forward at
this time. I hope you will agree that to do
otherwise poses a substantial risk not only
to the prosecution but to the Government’s
ultimate ability to discover the full extent
of the damage done.’’ 22¢
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When Director Freeh met with Senator
Torricelli and me on December 14, he made
the same arguments. The subcommittee
agreed to withhold hearings until the case
was resolved, which occurred on September
13, 2000, with the acceptance of the plea
agreement.

With the inexplicable exception of never
seeking electronic surveillance on Dr. Lee,
the chronology presented here shows a thor-
ough and methodical investigation. The dis-
covery that Dr. Lee had created his own
portable nuclear weapons data library must,
in large measure, be credited to the extraor-
dinary level of effort and skill on the part of
the investigators from the FBI and the DOE.
In Senate testimony, Director Freeh said
that the investigation had required the
“interview of over 1,000 witnesses, review of
20,000 pages of documents in English and Chi-
nese, and the forensic examination of more
than 1,000 gigabytes containing more than
one million computer files . . .”’225 Any as-
sessment of the investigation must acknowl-
edge the vast amount of work involved in
discovering Dr. Lee’s illegal computer activ-
ity after he tried so diligently to erase any
traces of what he had done. In this regard,
the government personnel should be com-
mended.

There are, however, two areas for con-
cern226 related to the conduct of the March—
December 1999 investigation. The first is the
delay from the time the existence of the
tapes was known, which occurred at the lat-
est in June, and the time Dr. Lee was in-
dicted in December. The chronology provided
by the Department of Justice shows con-
tinuing activity on the part of the govern-
ment, and multiple contacts with Dr. Lee’s
attorneys seeking information about the fate
of the tapes, but nothing commensurate with
its subsequent declarations in court that the
only way to keep the information from fall-
ing into the wrong hands, where it could
change the global strategic balance, was to
hold Dr. Lee in very strict pretrial confine-
ment. In responding to a question about this
delay, Director Freeh testified, ‘“This was an
extremely complex investigation and prose-
cutive process. It could not have been
brought, in my view, fairly and accurately
before it was.’’ 227

The second great concern is that the FBI
did not seek electronic surveillance of Dr.
Lee during this period.228 In view of the gov-
ernment’s later pleadings that Dr. Lee could,
in effect, upset the global strategic balance
merely by saying something as seemingly in-
nocuous as ‘“‘Uncle Wen says hello,” it is dif-
ficult to comprehend why the government
never sought electronic surveillance in an ef-
fort to discover the whereabouts of the miss-
ing tapes. In the December 1999 detention
hearings, the U.S. Attorney, John Kelly, sug-
gested that if Dr. Lee still had the tapes, he
could send a signal to a foreign intelligence
service to extract him. If he wasn’t in cus-
tody ‘‘then we would be dealing with a situa-
tion in which an individual not in custody is
going to be snatched and taken out of the
country.”” 229 As early as April 30, 1999, the
FBI had been told by a LANL scientist that
if the files Dr. Lee downloaded were given to
a foreign power, they would have the ‘“‘whole
farm,” the ‘‘crown jewels’” of the U.S. pro-
gram which had been obtained through dec-
ades of effort by the U.S.230

If the government felt his communications
were such a potential threat, why was there
never an effort to ascertain with whom and
about what he was communicating during
the March-December 1999 period? This lapse
severely undercuts the government’s later
arguments that the harsh conditions of con-
finement were only to protect the
downloaded information.
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The Pretrial Confinement of Dr. Lee

After his arrest on December 10, 1999, and
a detention hearing before U.S. Magistrate
Judge Don Svet on December 13, 1999, Dr. Lee
was placed in pretrial confinement in the
Santa Fe County Correctional Facility. The
conditions of his incarceration, including the
Special Administrative Measures (SAM)
taken to prevent him from possibly commu-
nicating to others about the location of the
tapes or the material thereon, have received
a great deal of attention from Dr. Lee’s at-
torneys, the press, and eventually, Congress.

The government’s decision to hold Dr. Lee
under such strict conditions raises a number
of important points. Defendants are pre-
sumptively entitled to pretrial release ex-
cept in certain circumstances specified in
statute. Because none of the ordinary condi-
tions for pretrial confinement—for example,
when a violent criminal is captured after a
killing spree—applied to Dr. Lee, Judge
Parker explained in his order that:

“Only after a hearing and a finding that
“no condition or combination of conditions
will reasonably assure the appearance’ of
the defendant and the safety of the commu-
nity, can a judge order a defendant’s pretrial
detention. 18 USC 3142(e). A finding against
release must be ‘‘supported by clear and con-
vincing evidence.”” 18 USC 3142(f).”’ 231

In reaching a decision on pretrial deten-
tion, the judge was required to take into ac-
count the available information regarding:
(1) the nature and circumstances of the of-
fense charged, (2) the weight of the evidence
against the person, and (3) the history and
characteristics of the person.232

At a series of detention hearings from De-
cember 13 through December 29, before two
different magistrates, the government paint-
ed a stark picture of Dr. Lee’s conduct. A De-
cember 23, 1999 filing by Mr. Gorence summa-
rized the government’s position:

“Lee stole America’s nuclear secrets suffi-
cient to build a functional thermonuclear
weapon. Lee absconded with that informa-
tion on computer tapes, seven of which are
still missing. Those missing tapes, in the
hands of an unauthorized possessor, pose a
mortal danger to every American. The gov-
ernment does not know what Lee did with
the tapes after he surreptitiously created
them. Despite previous denials, L.ee now ad-
mits that he created the tapes—tapes which
the government will establish contain an en-
tire thermonuclear weapon design capa-
bility. The risk to U.S. national security is
so great if Lee were to communicate the ex-
istence, whereabouts, or facilitate the use of
the tapes that there is no condition or com-
bination of conditions that will reasonably
assure the safety of this country if Lee is re-
leased.” 233

The Atomic Energy counts with which Dr.
Lee had been charged required that the con-
duct at issue be done with intent to injure
the United states. On this score, the govern-
ment argued that:

““‘Liee’s secretive and surreptitious actions
to gather the classified TAR files, to down-
partition and download the files on to tapes,
to lie to colleagues to facilitate his actions,
and then his subsequent deletions to cover
his tracks all evidence an intent to injure
the United States. Lee’s intent to injure the
United States also can be inferred by the ad-
ditional testimony that the government will
present to this Court that Lee, in taking
complete thermonuclear weapon design ca-
pability, stole information that was not in
any way related to his duties as a
hydrodynamicist. The United States also
will offer additional testimony that there
was no work related reason to ever move the
classified information that Lee moved and
downloaded on to computer tapes from the
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secure to the unsecure computing environ-
ment. These facts evidence an intent to in-
jure the United States by depriving it of ex-
clusive control of its most sensitive nuclear
secrets.”’ 234

The government also argued that the only
way to safeguard the information on the
tapes Dr. Lee created was to hold him in de-
tention, with special restrictions on his com-
munications. As described in the govern-
ment’s motion on December 23, these meas-
ures included segregation from other pris-
oners; limiting his visitors to immediate
family members and his attorneys, having an
FBI agent monitor all family visitations, de-
nial of access to a phone except to call his
attorneys, and mail screening.235

After the required hearings, Judge Parker
issued his order on December 30, 1999, in
which he concluded that ‘‘at this time there
is no condition or combination of conditions
of pretrial release that will reasonably as-
sure the appearance of Dr. Lee as required
and the safety of any other person, the com-
munity, and the nation.’’23 He then ad-
dressed the nature of the alleged crimes, the
weight of the evidence, and the characteris-
tics of the defendant. Judge Parker noted
that while the offenses charged fell short of
espionage, they were ‘‘quite serious and of
grave concern to national security.’’237 The
judge also described the surreptitiousness
with which the tapes had been created, cit-
ing the government’s contention that Dr.
Lee had misled a T-Division employee by
claiming to want to download a resume to
tape.238 In addressing the weight of the evi-
dence against Dr. Lee, Judge Parker noted
that the government had presented direct
evidence of the downloads, which was the
relevant conduct at issue. With regard to the
intent to injure, which was also an element
of the charged offenses, he noted that:

‘“‘although the Government did not present
any direct evidence regarding Dr. Lee’s in-
tent to harm the United States or to advan-
tage a foreign nation . .. the Government
did present circumstantial evidence of Dr.
Lee’s intent to violate these provisions of
the Atomic Energy Act and the Espionage
Act.”” 239

With regard to the characteristics of the
defendant, Judge Parker made points on
both sides, noting that Dr. Lee had ‘‘lied to
LANL employees and to law enforcement
agents and has consciously deceived them
about the classified material that he had put
on the tapes and about contacts with foreign
scientists and officials.”’240 On the other
hand, the judge noted Dr. Lee’s longstanding
ties to the community, and said, ‘‘Aside from
Dr. Lee’s deceptive behavior regarding the
issues raised in this case, his past conduct
appears to have been lawful and without re-
proach.” 241 And, finally, the judge concluded
that the government had presented ‘‘credible
evidence showing that the possession of in-
formation by other nations or by organiza-
tions or individuals could result in dev-
astating consequences to the United States’
nuclear weapon program and anti-ballistic
nuclear defense system.’’ 242

In concluding, the judge stated:

“With a great deal of concern about the
conditions under which Dr. Lee is presently
being held in custody, which is in solitary
confinement all but one hour a week when he
is permitted to visit his family, the court
finds, based on the record before it, that the
Government has shown by clear and con-
vincing evidence that there is no combina-
tion of conditions of release that would rea-
sonably assure the safety of any person and
the community or the nation. The danger is
presented primarily by the seven missing
tapes, the lack of an explanation by Dr. Lee
or his counsel regarding how, when, where,
and under what circumstances they were de-
stroyed, and the potentially catastrophic
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harm that could result from Dr. Lee being
able, while on pretrial release, to commu-
nicate with unauthorized persons about the
location of the tapes or their contents if
they are already possessed by others. Al-
though Dr. Lee’s motion to revoke Mag-
istrate Judge Svet’s detention order is de-
nied at this time, changed circumstances
might justify Dr. Lee renewing his request
for release. If, for instance, Dr. Lee submits
to a polygraph examination . . . and the re-
sults of the exam allay concerns about the
seven missing tapes, Dr. Lee’s request for
pretrial release can be reconsidered in a sig-
nificantly different light.’’ 243

The judge’s final statement before denying
Dr. Lee’s motion for pretrial release was an
admonishment to the government ‘“‘to ex-
plore ways to loosen the severe restrictions
currently imposed upon Dr. Lee while pre-
serving the security of sensitive informa-
tion.” 244

Having lost the initial fight for pretrial re-
lease, Dr. Lee returned to jail where the con-
ditions of his confinement became a rallying
point for his defenders. The following ex-
cerpt is taken from an Internet site estab-
lished and maintained by Dr. Lee’s sup-
porters:

‘“‘He was arrested on December 10, 1999 and
is now put in solitary confinement in a cell
in a New Mexico jail 23 hours a day. He is al-
lowed only one hour of visit a week from his
immediate family. He is shackled any time
he is out of his cell, at his waist, his ankle
and his wrist except when he is meeting with
his lawyers (and even then he must wear an
ankle chain). A chain around his belly con-
necting to his handcuff prevents him from
raising his hand above his head. We were told
that two U.S. Marshals with machine guns
accompanied him whenever he goes within
the confine of the prison and a ‘chase car’
with armed Marshals follows Dr. Lee when
he is moved from Santa Fe to Albuquerque
and back. This is highly unusual and we
questioned that other prisoners received the
same treatment. The lawyer said Lee was
kept separate from other prisoners during
his hour-long exercise period. He is finally
allowed to speak Mandarin with his family
but with two FBI agents listening in. We
were told by his families that Dr. Lee was al-
ways in shackles and chain even during their
one hour weekly meeting. We were also told
that the food provided by the prison system
was inappropriate to Dr. Lee because he has
long adopted to live on a non red meat diet
after his colon cancer surgery several years
ago.’’ 245

The government, however, portrayed Dr.
Lee’s conditions of confinement as a matter
of necessity to protect the classified infor-
mation he had downloaded to portable tapes.
In a series of memoranda written by Law-
rence Barreras, Senior Warden of the Santa
Fe County Correctional Facility, on Decem-
ber 10 and 14, 1999, and January 4, 2000, the
terms of Dr. Lee’s confinement were outlined
in detail. Specifically, Dr. Lee’s confinement
consisted of 24 hour supervision by a rota-
tion of guards, permission to speak only with
his attorneys and immediate family mem-
bers (his wife, daughter and son) and in
English only, non-contact visits from his im-
mediate family members limited to one hour
per week, no personal phone calls, and that
he remain secured in his cell 24 hours a
day.246 Further, Dr. Lee was to remain in full
restraints (leg and hand irons) anytime he
was to be out of his cell being moved from
one location to another.247

As previously noted, Dr. Lee’s lawyers pro-
tested his conditions of confinement almost
from the beginning. In a December 21, 1999
letter to Mr. Kelly and Mr. Gorence, lead de-
fense attorney Mark Holscher said:

‘““‘Apparently at the request of the Depart-
ment of Justice and the FBI, Dr. Lee’s jailers
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have barred his family from visiting him for
more than one hour a week. In addition, the
agents have demanded that my client and his
wife speak only English and do so in the
presence of a federal agent.

‘“‘Please provide me immediately with a
written description of the conditions that
you have placed on Dr. Lee’s imprisonment,
and a statement of the legal authority for
these draconian conditions.’’ 248

The legal authority to which Mr. Holscher
referred was at that time still being assem-
bled. Title 28 of the Code of Federal Regula-
tions, section 501.2, provides that upon direc-
tion of the Attorney General, special admin-
istrative measures may be implemented that
are reasonably necessary to prevent disclo-
sure of classified information, upon written
certification . . . by the head of a member
agency of the TUnited States intelligence
community that the unauthorized disclosure
of classified information would pose a threat
to the national security and that there is a
danger that the inmate will disclose such in-
formation. Energy Secretary Bill Richardson
sent a letter to the Attorney General on De-
cember 27, 1999, in which he said:

“In my judgment, such a certification is
warranted to enable the Department of Jus-
tice to take whatever steps are reasonably
available to it to preclude Mr. Lee, during
the period of his pretrial confinement, any
opportunity to communicate, directly or
through other means, the extremely sen-
sitive nuclear weapons data that the indict-
ment alleges Mr. Lee surreptitiously di-
verted to his own possession from Los Ala-
mos National Laboratory (LANL). I make
this certification at the request of the U.S.
Attorney for the District of New Mexico,
John Kelly, and upon the recommendations
and evaluations of the Director of the Fed-
eral Bureau of Investigation and DOE’s Di-
rector of Security and Emergency Oper-
ations, Eugene Habiger.’’ 249

By January 6, the Department of Justice
had reviewed the administrative segregation
procedures at the Santa Fe County Correc-
tional Facility and determined with some
additional measures, the standard segrega-
tion policy would adequately confine Dr.
Lee. In a letter to Warden Lawrence
Barreras, the local U.S. Marshal, John San-
chez described ten additional measures that
were necessary:

1. Mr. Lee is to be kept in segregation until
further notice (single cell).

2. Mr. Lee is not to have contact with
other inmates at anytime.

3. All outgoing mail EXCEPT LEGAL
MAIL will be screened by the FBI.

4. Mr. Lee will not be permitted personal
telephone calls.

5. Mr. Lee will be allowed to place collect
telephone calls to attorneys of record [Mr.
John Cline and Mr. Mark Holscher].

6. Mr. Lee will be allowed contact visits
with his attorneys only.

7. Mr. Lee will be allowed non-contact vis-
its with immediate family members. . . .
The FBI must be on site to monitor each
visit. Visits will not be allowed unless an
FBI agent is present.

8. Visitors are to be restricted to Attorneys
of Record and immediate family.

9. Any changes to Mr. Lee’s conditions of
confinement will be authorized by USMS
[U.S. Marshals Service] personnel only.

10. Mr. Lee is NOT TO BE REMOVED
FROM THE FACILITY BY ANYONE UN-
LESS AUTHORIZED BY THE USMS.250

That same day, another of Dr. Lee’s attor-
neys, Mr. John Cline, wrote to Mr. Gorence
expressing the view that the conditions of
confinement were unlawful. He requested
three specific changes, including: (1) two
hours outdoors every day, (2) permission for
Dr. Lee to have a television, radio, and a CD
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player in his cell and to receive access to
newspapers, and (3) a daily shower.251

A January 12, 2000 memorandum to the At-
torney General from Principal Associate
Deputy Attorney General Gary Grindler
demonstrates that at least some of the con-
cerns of Dr. Lee’s lawyers were taken to the
highest reaches of the Justice Department.
The memo notes that the Attorney General
had ‘“‘advised that some individuals have ex-
pressed concern about Dr. Lee’s access to ex-
ercise,” and explains that the order for Spe-
cial Administrative Measures that she was
being asked to sign ‘‘does not limit Dr. Lee’s
access to exercise. According to the Santa Fe
County Jail rules, Dr. Lee will be limited to
one-hour per day of exercise, as are all ad-
ministrative segregation prisoners.’’ 252

On January 13, 2000, the Attorney General
formally authorized the special administra-
tive measures for a period of 120 days in a
memorandum to John W. Marshall, the Di-
rector of the Marshals Service. The condi-
tions of confinement were as previously de-
scribed. It should be noted, however, that
from December 10, 1999 until the date the At-
torney General signed the order on January
13, 2000, any special conditions of confine-
ment imposed on Dr. Lee would have been
without proper authority. If federal regula-
tions require certifications from agency
heads and the Attorney General, it can only
be presumed that restrictions such as those
imposed on Dr. Lee would not be properly
authorized until all the certifications were
in place. It is troubling that the government
was not better prepared to make the nec-
essary certifications in a timely fashion.

As the end of the initial 120 days ap-
proached, the Attorney General received a
new letter from Secretary Richardson on
May 4, in which he expressed his support for
continuing the SAM. However, he mentioned
the conditions of Dr. Lee’s pretrial confine-
ment, saying:

‘“At the same time, I want to emphasize
my concern, that to the extent consistent
with protecting the sensitive weapons infor-
mation to which the indictment of Dr. Lee
pertains, Dr. Lee’s civil rights as a pre-trial
detainee should be honored. I understand
that, in response to a request by Dr. Lee’s
counsel, the Department of Justice has ar-
ranged for a translator to be present when he
speaks with his family so that he can speak
Chinese. I further understand that arrange-
ments have been made to permit him to visit
with his family on weekends, to have access
to Los Alamos National Laboratory with his
lawyers under appropriate safeguards so that
he can prepare his defense, and to have ac-
cess to a radio and reading material of his
choice, as well as a reasonable period of exer-
cise every day. Finally, I understand that
the conditions of his confinement are in no
respect more restrictive than those of others
in the segregation unit of the detention fa-
cility, where he is confined specifically to
protect against further compromise of classi-
fied information. Based on this information,
I am satisfied that his civil rights are being
adequately protected.’’ 254

At about the same time the FBI SAC in Al-
buquerque, David Kitchen, wrote to the new
U.S. Attorney in New Mexico, Norman Bay,
and expressed his unequivocal support for
maintaining the SAM in place. Agent Kitch-
en expressed his ‘“‘firm conviction that any
loosening of the SAM would enable Dr. Lee
to communicate with an agent of a foreign
power regarding the disposition or usage of
the materials contained in the seven missing
tapes.’’ 255

In July, the new lead prosecutor on the
case, George Stamboulidis, arranged to have
restraints removed from Dr. Lee during his
scheduled recreation times,2%6 but this did
not occur without some difficulty.257
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An August 1, 2000 letter from Warden
Barreras to Mr. Stamboulidis describes the
final state of Dr. Lee’s confinement:

“In response to your letter date July 30th,
2000 inmate Wen Ho Lee began recreating
without restraints on July 18th, 2000 at 8:30
a.m. As of August 5th, 2000 he is also allowed
participation in the recreation yard 7-days a
week for a period of 1-hour per day.

“In reply to inmate Wen Ho Lee’s housing
conditions: inmate Wen Ho Lee is permitted
to have a radio in his cell, this gives him the
ability to listen to news programs; he re-
ceives reading materials per the SAM guide-
lines.

“In addition, an exception to the rule was
made to grant inmate Wen Ho Lee visits on
Saturdays as opposed to the regular Friday
schedule: this was done in order to accommo-
date his family. Supervisors are the only
staff that are assigned to oversee his escort
and visit. Inmate Wen Ho Lee also receives
extra fruit at dinnertime, daily.’’ 258

On September 7, 2000, U.S. Attorney Nor-
man Bay requested that the Attorney Gen-
eral continue the SAM, which had last been
extended on May 12. In his letter, he outlined
recent developments in the case, including
Judge Parker’s order granting Dr. Lee’s re-
newed motion for pretrial release on August
24. Mr. Bay informed the Attorney General
of the government’s motion to stay the re-
quest of that order, and noted that the Tenth
Circuit had stayed Judge Parker’s order
pending further review. Mr. Bay concluded
his request to the Attorney General by not-
ing that ‘“‘nothing has changed since the spe-
cial administrative measures were first im-
posed to reduce the risk of Lee disclosing
highly sensitive classified information to an
unauthorized possessor,” and requested an-
other 120 days of SAM.259

Before the Attorney General acted on the
request, the government reached a plea
agreement with Dr. Lee, which ended his
confinement.

After the plea agreement, the conditions of
Dr. Lee’s confinement were widely discussed
in a way that they had not been discussed be-
fore, with new allegations that a light had
been left on his cell 24-hours a day, and that
he had been kept in shackles an inordinate
amount of time. During a series of three
hearings in late September and early Octo-
ber 2000, Department of Justice witnesses
were asked about the conditions of deten-
tion. Attorney General Reno made the point
that Dr. Lee’s lawyers had not previously
complained about the leg-restraints and that
no one had ever mentioned the light be-
fore.260 Mr. Bay explained that the light in
question was ‘‘a dull blue light, kind of like
a night light, in Dr. Lee’s room . . . [used] to
make sure that if someone walked by and
looked inside his cell that they could make
sure that he was there and that he was doing
okay.’’ 261

The Attorney General also read into the
record a memorandum from Raymond L.
Cisneros, the local sheriff in Santa Fe who
served as the jail monitor. The memo-
randum, dated March 10, 2000, was to the
county manager and explained that Mr.
Cisneros had met with Dr. Lee after receiv-
ing phone calls from unknown persons claim-
ing that Dr. Lee was not being treated well.
According to the memo:

“Other than being incarcerated, he had no
complaints. The staff was treating him very
well. He singled out Warden Barreras and
Deputy Warden Romero as treating him
great. . . . His only request was for addi-
tional fruit at the evening meal, which I re-
layed to Warden Barreras.

“I gave him my business card and told him
to contact me through his attorney if there
was any mistreatment of other issues regard-
ing his incarceration. . .. Because of the
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high profile nature of this case, I felt it was
necessary to either confirm or disprove the
allegations. Mr. Lee was very surprised
about the calls and stated, ‘I haven’t com-
plained to anyone about the jail because I
am being treated very well.’’’ 262

Realizing that the hearings had not pro-
vided all the necessary information on the
confinement issue, the DOJ later provided
several hundred pages of relevant docu-
ments. Much of the discussion above has
been drawn from these documents. The De-
partment also sent a letter, dated January
20, 2001, which provided additional detail on
the matter. Assistant Attorney General Rob-
ert Raben explained that the manner in
which Dr. Lee had been treated flowed ‘‘di-
rectly from a policy that sets bright line
rules that apply to all prisoners under de-
fined circumstances. These bright line rules
are, in the Department’s view, better than
an alternative that would require detention
facility personnel to make ad hoc decisions
in each individual prisoner’s case. A rule al-
lowing such discretion would invite both fa-
voritism and abuse.””’263 Mr. Raben went on
to explain that, because there is no federal
detention facility in New Mexico, Dr. Lee
had been housed at the Santa Fe County De-
tention Facility, under its administrative
segregation policies, with the additional con-
dition that he be allowed no unmonitored
communications. According to Mr. Raben:

“While housed in the Santa Fe County De-
tention Facility, Dr. Lee was subject to all
of that facility’s other regulations for all
prisoners in administrative segregation in
addition to the ban on unmonitored commu-
nications. One of those requirements is that
prisoners in administrative segregation must
be in ‘‘full restraints” (handcuffs, waist
chains, and leg irons) whenever they are out-
side of their cells within the facility, includ-
ing during exercise periods. Dr. Lee was not
in restraints while in his cell. In July 2000,
after the issues was raised by Dr. Lee’s at-
torneys, the restraints policy was modified
uniquely for Dr. Lee so that he, unlike oth-
ers in administrative segregation could exer-
cise without restraints.” 264

Mr. Raben further explained that Dr. Lee
was transported for all court appearances
and meetings with his attorneys by the U.S.
Marshals, under standard procedures, which
included ‘‘full restraints’ during transport,
and at all times except when Dr. Lee was in
a holding area cell administered by the Mar-
shals Service and when he was meeting with
his attorneys. During such meetings, the leg
irons remained on, but Mr. Raben said that
Dr. Lee’s attorneys had never objected to
that procedure.265

After reviewing the documents and testi-
mony on the conditions of Dr. Lee’s pretrial
confinement, it is clear that the reasonable-
ness of the government’s actions turns on
the question of whether or not it was really
necessary to restrict his ability to commu-
nicate. The government was convinced that
the only way to protect the national secu-
rity was to prevent Dr. Lee from commu-
nicating. Having taken that position, the re-
mainder of the government’s actions were
simply to further the objective of limiting
Dr. Lee’s ability to communicate. Although
some of the government’s responses were not
as prompt as one might like—for example,
taking more than a month to get the initial
SAM guidelines signed by the Attorney Gen-
eral—the government seems to have been
generally responsive to requests from Dr.
Lee’s attorneys.

That is not to say that the government’s
actions were appropriate, however, because
the government has not made a showing as
to why it was necessary to hold Dr. Lee
under such strict terms of confinement in
the first place. If he had not communicated
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the whereabouts of the tapes to a third party
in the period prior to his arrest, what made
the government believe he would do so from
jail? None of the documents, testimony or
other information available to the sub-
committee provides a compelling answer to
this question. While the government may
have believed such harsh conditions were
necessary, they have not made a convincing
case. Judge Parker was not convinced by the
government’s arguments, and granted Dr.
Lee’s renewed motion for pretrial release on
August 24, 2001. In his remarks at the plea
hearing, Judge Parker expressed his senti-
ments, telling Dr. Lee that ‘‘since by the
terms of the plea agreement that frees you
today without conditions, it becomes clear
that the Executive Branch now concedes, or
should concede, that it was not necessary to
confine you last December or at any time be-
fore your trial.’’ 266

The Case Against Dr. Lee

Had the government not reached a plea
agreement with Dr. Lee, the case was sched-
uled for trial in late November 2000. When
the government settled, many questioned
the appropriateness of the plea agreement
because it seemed to be in such stark con-
trast with what the government had argued
all along. To ascertain whether the plea
agreement was appropriate, it is first nec-
essary to examine the government’s case.

Although the government would likely
have won a conviction because many ele-
ments of the charged conduct were not dis-
puted Dr. Lee could not credibly deny that
he had made the tapes containing vast quan-
tities of classified nuclear weapons data this
would not have been an easy case. The gov-
ernment faced a number of obstacles, includ-
ing: (1) challenges to the government’s
claims about the importance of the material
on the missing tapes, (2) threats by Dr. Lee’s
attorney to take the government on a ‘‘long,
slow death march under CIPA,” (3) claims
that Dr. Lee was the victim of selective pros-
ecution based on racial profiling, and (4) the
issue of Dr. and Mrs. Lee’s assistance to the
government during the 1980s. None of these
obstacles would have been unsurmountable.
Each is discussed below.

The Importance of the Missing Tapes

As previously noted, government witnesses
testified at Dr. Lee’s bail hearing that the
information on the tapes was the ‘‘crown
jewels” of our nuclear secrets that could, in
the wrong hands, change the global strategic
balance. When Dr. Lee’s lawyers renewed
their motion for pretrial release in July 2000,
they made a direct assault on this claim.
The defense offered depositions from Dr. Har-
old Agnew, former Director of LANL, and Dr.
Walter Goad, a Fellow Emeritus at LANL,
both of whom took issue with the govern-
ment’s characterization of the material on
the tapes. Dr. Lee’s lawyers also noted that
the information in question was not classi-
fied at the highest level—Top Secret—and
had, in fact, been placed in a special cat-
egory called ‘‘Protect as Restricted Data’ or
PARD when Dr. Lee downloaded it.

When Judge Parker held three days of
hearings in August 2000 to consider Dr. Lee’s
renewed motion for pretrial release, he got
testimony from Dr. John Richter that the
information on the tapes was 99% unclassi-
fied.26” The government was also forced to
acknowledge that the information in ques-
tion was classified as Secret Restricted Data
(SRD) rather than Top Secret Restricted
Data (TSRD), and could therefore be sent
through certified or registered mail, as dem-
onstrated in the following excerpt from the
hearing on August 17:

Mr. CLINE: SRD, unlike TSRD, can be, for
example, double wrapped and sent by reg-
istered mail from one classified location to
another, can it not?
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Dr. ROBINSON: That is true today, yes.

Mr. CLINE: And TSRD can not be sent by
mail?

Dr. ROBINSON: That is correct.
the information that we
are talking about here, which has been de-
scribed as the crown jewels, could be double
wrapped and sent by registered mail from
Washington, D.C. to New Mexico, correct?

Dr. ROBINSON: Correct.268

The defense team also noted that the ma-
terial Dr. Lee had downloaded fell into a cat-
egory called Protect As Restricted Data, or
PARD, when he made the tapes. The defini-
tion of PARD, taken from the U.S. Depart-
ment of Energy Office of Security Glossary
of Terms, is as follows: A handling method
for computer-generated numerical data or
related information which is not readily rec-
ognized as classified or unclassified because
of the high volume of output and low density
of potentially classified data.269

As described in the judge’s order for Dr.
Lee’s pretrial release, the effect of the expert
opinions offered by Drs. Agnew, Goad and
Richter, the defense’s showing that the ma-
terial was SRD as opposed to TSRD, and that
the material was marked as PARD when it
was downloaded was to ‘‘show that the infor-
mation Dr. Lee took is less valuable than the
government had led the Court to believe it
was and less sensitive than previously de-
scribed to the Court. . . .”’270

Judge Parker also raised a question as to
whether the missing tapes contained ‘‘all the
information needed to build a functional
thermonuclear weapon.’’2t He went on to
say, “‘In sum, I am confronted with radically
divergent opinions expressed by several dis-
tinguished United States nuclear weapons
scientists who are on opposite sides of the
issue of the importance of the information
Dr. Lee took.22 The judge’s findings on the
sensitivity of the material on the tapes were
a principal factor in his decision to order Dr.
Lee’s pretrial release, which he did on Au-
gust 24, 2000.

When the government settled the case with
a plea agreement less than three weeks later,
it gave the impression that it was backing
away from its claims about the importance
of the material. This had the unfortunate ef-
fect of reinforcing the public perception that
the government was persecuting, rather than
prosecuting Dr. Lee. Like the judge, the sub-
committee can only rely on the testimony of
expert witnesses, but it seems that the gov-
ernment’s witnesses made the stronger argu-
ments in this regard.

The most concise description of the infor-
mation Dr. Lee downloaded is found in the
government’s public filing in response to Dr.
Lee’s appeal of Judge Parker’s initial denial
of bail, the relevant portions of which are ex-
cerpted below:

“The source codes model and simulate
every aspect of the complex physics process
involved in creating a thermonuclear explo-
sion. The source codes are written to design
specific portions of a nuclear weapon—either
the primary or the secondary.

‘““Although nuclear weapons source codes
contain all of the physics involved in a ther-
monuclear weapon, the source codes them-
selves require ‘‘data files’’—both classified
and unclassified—to run actual simulations.
Data files contain all of the physical and nu-
clear properties of materials required for a
nuclear explosion. Data files become
classified as SRD [Secret Restricted Data]
when the properties of the materials are
most directly relevant to nuclear weapons,
i.e., in environments involving very high
pressures and temperatures. . . .

‘““‘Input decks’ are mathematical descrip-
tions of the actual geometry and materials
within a nuclear device itself. In essence, an
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input deck is an ‘electronic blueprint’ of ei-
ther a primary or a secondary within a nu-
clear weapon.

“. .. [Dr.] Lee down-partitioned and
downloaded all of LANL’s significant nuclear
weapon primary and secondary design codes
in their entirety. . . . In addition, Lee down-
partitioned and downloaded ‘‘all of the data
files required to operate those codes,” as
well as multiple input decks representing ac-
tual nuclear bomb designs that ranged in so-
phistication from relatively simple to com-
plex.

‘“. ... For a group or state that did not
have the indigenous scientific capability to
do it alone, the information would represent
an immediate capability to design a credible
nuclear explosive. A country that had some
experience with nuclear explosives could use
the information to optimize its nuclear
bombs. An advanced nuclear state could use
the information to augment their own
knowledge of nuclear explosives and to un-
cover vulnerabilities in the American arse-
nal which would help them to defeat our
weapons through anti-ballistic missile sys-
tems or other means.’’ 273

At the August detention hearings, govern-
ment scientists elaborated on the signifi-
cance of the material and, specifically the
increased importance that came from the
way the files had been put together on the
tapes. Dr. Paul Robinson, president of
Sandia National Laboratories, testified that
the tapes ‘“‘were very carefully designed to be
loaded with the subroutines that would be
needed for each design code to be placed
right behind that design code. And so I be-
lieve they should not require a lot of addi-
tional instruction.2’¢ In other words, the col-
lection of files was more than just a collec-
tion of files—it had been assembled so as to
ensure that the data files called for in the
codes were available at the right place, mak-
ing it possible for the codes to actually run
when executed.

The government also explained its ration-
ale for claiming that the information on the
tapes could change the global strategic bal-
ance. After a lengthy discussion of the tech-
nical aspects of ballistic missile defense and
the challenges presented by Multiple Inde-
pendently Targeted Reentry  Vehicles
(MIRVs), which are generally quite small,
Dr. Robinson expressed his concern that the
tapes Dr. Lee made could enable another na-
tion to develop devices that would have re-
entry vehicles approximately the size of or-
ange traffic cones.2’ Such small warheads
would present an enormous challenge to U.S.
ballistic missile defenses, even more difficult
than that of defending against single war-
head weapons which are larger (about the
size of a minivan or small bus).

While it might be tempting to simply state
that one group of scientist’s arguments on
this issue is most persuasive, it is not nec-
essary to do so. One of the key witnesses who
testified in support of Dr. Lee’s position at
the August 2000 hearings, Dr. John Richter,
subsequently modified his position. The fol-
lowing exchange took place at an October 3,
2000 hearing before the Department of Jus-
tice Oversight subcommittee:

Senator SPECTER: Dr. Richter, you have
been quoted as testifying before Judge
Parker that at least 99 percent of the nuclear
secrets that Dr. Lee downloaded to tapes
were unclassified. Is that an accurate state-
ment?

Dr. RICHTER: An accurate statement re-
garding the codes. I still maintain that. The
materials properties, I do not think I was re-
ferring to that at that time, If I did say it
that way then I did not mean it and I
erred.276

Dr. Richter also acknowledged that the
input decks contained important informa-
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tion, 277 but ultimately took the position
that the loss of the information on the tapes
would be ‘“‘marginally harmful, at worst.”’ 278

In evaluating Dr. Richter’s opinion on the
value of the information on the tapes, it is
helpful to consider that ‘‘in 1995, he was the
first to suggest that the Chinese might have
significant information about the W-88 war-
head. Even though he eventually backed off
that opinion, it helped start the investiga-
tion that led to the discovery of Dr. Lee’s
download and his jailing.’’2" Dr. Richter
later put his dual roles at the start and at
the end of the Wen Ho Lee case in perspec-
tive for a reporter when he said, “If I had
any influence in getting him out, I figured
that’s a payback.’ 280

In sum, the information on the tapes was
clearly important. It does not necessarily
follow, however, that the government was
right to hold Dr. Lee in harsh pretrial condi-
tions on that basis. In fact, in the August
hearings, the judge was only ruling on the
question of whether not Dr. Lee should re-
main in pretrial confinement—under condi-
tions that were considerably harsher than he
would be subjected to if he had been con-
victed. If the case had gone to trial, the gov-
ernment would undoubtedly have prevailed
on the matter of whether or not the material
on the tapes was important. The govern-
ment’s error was not in claiming the mate-
rial was important, but in claiming that the
only way to protect it was to hold Dr. Lee
under such harsh conditions.

The Classified Information Procedures Act
(CIPA) issues

CIPA establishes a framework for handling
trials involving classified information, with
the objective of protecting both national se-
curity information and the rights of the de-
fendant. One of the key concepts in CIPA is
the provision permitting substitutions for
classified information to prevent the govern-
ment from having to expose that informa-
tion at trial. Rather than show the actual
material at trial, the government is per-
mitted to offer a document that conveys the
same information in unclassified form. The
judge presiding over the case reviews the ma-
terial in question and the government’s pro-
posed substitutions. If the judge finds that
the substitutions are an adequate represen-
tation of the material in question, the case
goes forward. If the judge finds the govern-
ment’s substitutions lacking, the govern-
ment can make an interlocutory appeal of
the judge’s ruling, meaning that the appeal
is decided before the case goes forward rath-
er than after as is the usual fashion. If the
government loses a CIPA ruling, it can also
simply drop the case.

Although the prosecution of Dr. Lee ended
before the CIPA issues were fully tested in
court, the defense clearly intended to imple-
ment a classic graymail tactic of forcing the
government to dismiss the case by claiming
that secret information had to be revealed in
open court to guarantee their client a fair
trial. According to U.S. Attorney Norman
Bay:

“In late May, we met with defense counsel
in this case. . . . And the defense lawyer said
that he would never take a plea to any count
in the indictment—that is, ‘he’ being Dr.
Lee—and that if the Government wasn’t will-
ing to accept, the defense was going to put
the United States on a, quote, ‘long, slow
death march under CIPA.’ >’ 281

Senator Specter replied, ‘“Mr. Bay, if some-
body had told me when I was a prosecuting
attorney they were going to put me on a
long, slow death march, I would say let’s
start walking.282

One of Dr. Lee’s attorneys, Mr. John Cline,
was the lead attorney on CIPA issues. He
told the judge that using classified informa-
tion in the trial: would be necessary for
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proving four central defense arguments: that
most of the downloaded material was already
in the public domain; that some of the com-
puter codes contained flaws that made them
less useful; that the codes were related to Dr.
Lee’s work; and that they were difficult to
use without user manuals, which were not on
the tapes.’’ 283

The defense found a sympathetic ear with
Judge Parker on these issues. In an order
filed August 1, 2000, the judge gave the gov-
ernment two weeks to provide substitute
language for specified classified information.
He agreed with Dr. Lee (and opposed the gov-
ernment) as to the relevance of particular in-
formation to the defense. For example,
Judge Parker said that:

‘“Although the parties dispute the exist-
ence or magnitude of any ‘flaws’ or imperfec-
tions in the various codes at issue, the Court
nonetheless finds that evidence of those al-
leged flaws or imperfections is relevant to
the Defendant’s intent to secure an advan-
tage to a foreign nation or to injure the
United States. Evidence of these alleged
flaws and imperfections is also relevant for
use in the Defendant’s cross-examination of
witnesses and in the Defendant’s rebuttal of
Government witnesses’ testimony on the
issue of the sensitive nature of these
codes.” 284

The Court delivered another blow to the
Government when he ruled that:

‘“‘BEvidence making a comparison of the
input decks of Files 1 through 19 and Tape N
to a nuclear weapons blueprint is relevant to
the Defendant’s intent. In addition, this evi-
dentiary comparison is relevant to the cross-
examination of witnesses and to the Defend-
ant’s rebuttal of Government witnesses’ tes-
timony on the Government’s assertion that
the input decks constitute an electronic
blueprint of a nuclear weapon.’’ 285

Consonant with these determinations, the
judge ordered the government to propose
substitutions by August 14, with the defense
to respond by August 21. Any issues that
could not be agreed upon were to be resolved
at a hearing on August 31.286

The government was perhaps most con-
cerned that the argument about flaws in the
codes could force an in-depth discussion of
the codes in open court, something it was
not prepared to do. There was also a very
real concern about permitting Dr. Lee to
make a comparison between an actual blue-
print and the electronic version of a weapon
contained in the input deck. These would
have been challenges, but the government
had not taken any of its appeals when it
made the plea deal, and was a long way from
having to cede the case on CIPA grounds.

Allegations of Selective Prosecution/Racial
Profiling

Among the more sensational allegations of
government misconduct in this case are
charges that Dr. Lee was selected for inves-
tigation and prosecution based on his eth-
nicity. The terms ‘‘selective prosecution’
and ‘‘racial profiling’’ have been used to de-
scribe how the government allegedly decided
to focus on Dr. Lee. The subcommittee’s re-
view of these allegations shows that the evi-
dence simply does not support charges that
Dr. Lee’s ethnic heritage was a decisive fac-
tor in the government’s actions during any
phase of this case.

In June 2000, Dr. Lee’s defense team filed a
motion ‘‘for discovery of materials relevant
to establishing that the government has en-
gaged in unconstitutional selective prosecu-
tion.”’287 As grounds for this discovery re-
quest, the defense team claimed that Dr. Lee
had ‘‘concrete proof that the government im-
properly targeted him for criminal prosecu-
tion because he is ’ethnic Chinese.”’’288 The
defense’s memorandum cited four examples
as proof of such targeting:
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“A sworn declaration from a LANL coun-
terintelligence official who participated in
the investigation of Dr. Lee that Dr. Lee was
improperly targeted for prosecution because
he was ‘“‘ethnic Chinese.”

“Videotaped statements of the FBI Deputy
director who supervised counterintelligence
investigations until last year admitting that
the FBI engaged in racial profiling of Dr. Lee
and other ethnic Chinese for criminal coun-
terintelligence investigations.

“The sworn affidavit the U.S. Attorney’s
Office used to obtain the warrant to search
Dr. Lee’s home, in which the FBI affidavit
incorrectly claimed that Dr. Lee was more
likely to have committed espionage for the
People’s Republic of China (PRC) because he
was ‘‘overseas ethnic Chinese.”

““A posting to the Los Alamos Employees
Forum by a LANL employee who assisted
counterintelligence investigations and per-
sonally observed that the DOE engaged in ra-
cial profiling of Asian-Americans at Los Ala-
mos during these investigations.’’ 289

The memorandum went on to explain that
even if Dr. Lee did not have the direct evi-
dence of bias, he had:

“‘satisfied the stringent requirements of
United States v. Armstrong, 517 U.S. 456 (1996),
which held that . . . a defendant is neverthe-
less entitled to discovery if he provides some
evidence that similarly situated people have
not been prosecuted and that his investiga-
tion and prosecution were caused by im-
proper racial motivations.’ 290

At the plea hearing in September 2000,
Judge Parker noted from the bench that the
government had made a deal with Dr. Lee
only a short time before it would have been
required to produce to the judge a substan-
tial volume of material on the selective pros-
ecution issue,29! raising the inference that
the government reached the plea agreement
to avoid its discovery obligations on the se-
lective prosecution issue. A Department of
Energy review of ethnic bias within the de-
partment concluded that there was room for
improvement on ethnic sensitivity,292 but
none of the survey’s results supported the al-
legations that Dr. Lee had been targeted be-
cause of his ethnicity. An April 2001 review
by DOE Inspector General Gregory Friedman
was even more direct, concluding that ‘“‘in-
formation reviewed by the Office of Inspec-
tor General did not support concerns regard-
ing unfair treatment based on national ori-
gin in the security processes reviewed.’’ 293

Because these charges have not been rebut-
ted, the public may have been left with the
impression that Dr. Lee’s allegations were
correct, and that the government acted out
of racial or ethnic prejudice. Any such im-
pression is injurious to the public’s trust in
the institutions which are charged with en-
forcing the nation’s laws and must be prop-
erly addressed.

In pleading the case that Dr. Lee was tar-
geted for criminal investigation because he
is ethnic Chinese, Dr. Lee’s lawyers alleged
that ‘‘the troubling chain of events that led
to Dr. Lee’s indictment began when the
DOE’s Chief Intelligence Officer, Notra
Trulock, incorrectly concluded in 1995 that
the PRC had obtained the design information
for the W-88 warhead from someone at the
Los Alamos National Laboratory.’’2% The
defense memorandum further alleges that
the Administrative Inquiry which was issued
by Mr. Trulock in May 1996 listed Dr. Lee as
the main suspect, prompting the FBI to open
a criminal investigation of Dr. Lee.29

There is legitimate debate about the scope
and conclusions of the AI, and that subject is
addressed elsewhere in this report, but the
defense’s allegations are inaccurate in two
major ways. First, the memorandum over-
states Mr. Trulock’s role in the development
of the AI, which was written by Dan Bruno
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and an FBI Special Agent who was assigned
to the DOE for the purpose of helping to con-
duct the AI. Although Mr. Trulock was an
aggressive advocate in the 1995-1996 period of
the argument that the Chinese nuclear weap-
ons program had successfully targeted the
U.S. labs for espionage, he had only a limited
role in the investigation which resulted in
the list of names upon which Dr. and Mrs.
Lee appeared. Second, and more impor-
tantly, the defense memorandum fails to ac-
knowledge that the FBI was predisposed to
focus on Dr. Lee because he was already
under investigation, albeit at a lower level
than what happened after the AI was issued.

The cumulative effect of these errors has
been to create the incorrect impression that
somehow Mr. Trulock was directly or pri-
marily responsible for the government’s
focus on Dr. Lee. The defense memorandum
fails to even address the question of how Mr.
Trulock supposedly played a role in the pros-
ecution of Dr. Lee when Mr. Trulock left
government service in August 1999, nearly
four months before Dr. Lee was indicted.2%

To bolster its case that Mr. Trulock was
responsible for focusing on Dr. Lee, the de-
fense memorandum cites Mr. Robert
Vrooman, who was Chief Counterintelligence
Officer at LANL from 1987 until 1998. The de-
fense quoted Mr. Vrooman as saying that
“Mr. Trulock’s office chose to focus specifi-
cally on Dr. Lee because he is ‘ethnic Chi-
nese.” Caucasians with the same background
and foreign contacts as Dr. Lee were ig-
nored,” and that ‘‘racial profiling was a cru-
cial component in the FBI’s identifying Dr.
Lee as a suspect.’” 297

The bevy of civil lawsuits that this case
has spawned will have to sort out whether
anyone has violated anyone else’s rights or
engaged in slander or defamation, but for the
purposes of this report, several observations
about Mr. Vrooman’s allegations are appro-
priate. First, his statement that ‘‘Caucasians
with the same background and foreign con-
tacts as Dr. Lee were ignored’ is factually
incorrect. While any fair reading of the docu-
ment would suggest that the authors of the
AT were of the opinion that Dr. and Mrs. Lee
were the prime suspects, the document also
listed several other individuals, some of
whom were Caucasian, and recommended
that the others be investigated as well.
Therefore, it is simply inaccurate to state
that Mr. Trulock’s office focused specifically
on Dr. Lee, for any reason, let alone because
he was ethnic Chinese.

Second, Mr. Vrooman raised questions in
the late 1980s about Dr. Lee’s contacts with
Chinese officials and identified Dr. Lee to
Energy Department officials as a potential
suspect in the W-88 case.298 He also formerly
subscribed to the theory that the Chinese
had obtained information about the W-88
through espionage, telling the FBI at one
point of a ‘‘smoking gun’” in the case.29
Thus, although Mr. Vrooman has become
critical of the conclusions of the AI and its
focus on Dr. Lee, he was instrumental in re-
laying the DOE analysis regarding the ex-
tent of the PRC espionage to the FBI. Had
Mr. Vrooman doubted the analysis of the
DOE’s review group, he could have raised
those concerns then rather than saying that
a smoking gun had been discovered. When
challenged on this point during a hearing,
Mr. Vrooman said that he had called Mr.
Trulock’s office in May 1996, but Mr. Trulock
was not in. He said that he did not further
pursue the matter because:

“My supervisor, who was the lab’s director,
told me he wanted me to improve my rela-
tionship with Mr. Trulock and what I was
about to say would not have done that.

‘“So we decided, as a matter of course, to
let the FBI have this case. We had worked
with the FBI for years. They had always pro-
tected people’s civil rights and did the case
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well and we thought they would quickly
come to the same conclusion we had.’ 300

Mr. Vrooman also said that he met weekly
with FBI agents on the case and routinely
expressed reservations, which came to a head
in December 1998 when ‘‘we were basically
thinking that Lee was not the right man.’’ 301
Given that Mr. Vrooman retired from Los
Alamos on March 13, 1998,302 it remains un-
clear as to how he was sufficiently informed
on the case in December of that year to
make judgements of this sort.

And, finally, it should be noted that Mr.
Vrooman was one of the three individuals
disciplined for his role in failing to remove
Dr. Lee from access after the Director of the
FBI recommended twice in late 1997 that Dr.
Lee’s clearance be removed.303 The subse-
quent discovery that Dr. Lee had been en-
gaged in massive illegal downloading reflects
poorly on Mr. Vrooman’s conduct as the
lab’s counterintelligence chief and gives him
a strong motive to minimize Dr. Lee’s con-
duct and to allege government discrimina-
tion. Any assessment of Mr. Vrooman’s opin-
ion of the government’s handling of the case
against Dr. Lee must be made with these
facts in mind.

Furthermore, when pressed for examples of
supposed bias on the part of the government,
Mr. Vrooman fell short. At an October 3, 2000
hearing of the Judiciary subcommittee on
Department of Justice Oversight, Senator
Grassley pursued this line of questioning.
Senator Grassley asked for information to
substantiate Mr. Vrooman’s allegation that
whenever Dr. Lee’s motive [for the alleged
espionage against the United States] was dis-
cussed, it came down to ethnicity. The fol-
lowing exchange occurred:

Mr. VROOMAN: Well, the Department of
Justice representative asked the FBI what
Lee’s motive was because it was not clear to
him and the response was an elaboration on
how the Chinese focus their efforts on ethnic
Chinese. That is one example. And there are
others, conversations over the years since
this investigation proceeded, that that was
the only motive.

Senator GRASSLEY: Okay. Could you point
to any documentation that would back up
the point that was just made?

Mr. VROOMAN: No, sir, I cannot.

Senator GRASSLEY: Or the points that you
are making about ethnicity being of prime
concern?

Mr. VROOMAN: I do not believe there are
any documents.304

In fact, there are documents which de-
scribe Dr. Lee’s motives, but they run
counter to what Mr. Vrooman alleges. In the
November 10, 1998 request for electronic sur-
veillance on Dr. Lee, the newly appointed
FBI case agent describes several incidents
from Dr. Lee’s past and states their rel-
evance to the issue of motive. One section of
this November 1998 FISA request from the
Albuquerque office describes how Dr. Lee
sent numerous documents to Taiwan’s Co-
ordinating Council of North America (CCNA)
in the late 1970s and early 1980s, and says
that Dr. Lee told the FBI that:

‘‘his motive for sending the publications
was brought on out of a desire to help in sci-
entific exchange. During the same interview,
Dr. Lee stated that he helps other scientists
routinely, and had no desire to receive any
monetary or any other type of reward.’’305

The memo continues, saying the Albu-
querque Division of the FBI believes that Dr.
Lee’s actions in sending these documents to
a foreign government without proper author-
ization ‘‘shows that Wen Ho Lee has the pro-
pensity to commit and engage in the crime
of espionage to include willingly providing
documentation to foreign officials. . . .’’306
This discussion of motive makes no mention
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of Dr. Lee’s ethnicity. If documents or infor-
mation provided to a foreign government
could injure the United States or aid a for-
eign country, the crime of espionage has still
been committed even if the transfer was mo-
tivated by a desire to promote scientific ex-
change and in the absence of a desire for
monetary reward.

The November 10, 1998 memorandum also
describes a meeting at Los Alamos in early
1994 during which it became apparent that
Dr. Lee had a relationship with a top PRC
nuclear weapons scientist. A reliable source
quoted this top PRC nuclear scientist as say-
ing of Dr. Lee, “We know him very well. He
came to Beijing and helped us a lot.”’307 The
source further reported that Dr. Lee had
helped the Chinese Academy of Engineering
Physics ‘“‘with various computational codes
used in fluid dynamics which is a very im-
portant aspect of thermal nuclear [sic] weap-
ons design work.’’308 The Albuquerque memo
cited these specific acts as showing ‘“Wen Ho
Lee’s propensity to associate with foreign
governments and provide information to for-
eign governments and therefore the propen-
sity to aid in and commit acts of espio-
nage.”’309 These statements demonstrate
clearly that the government’s assertions
about Dr. Lee’s motives were based on spe-
cific acts he was known to have committed
rather than on the fact that he is ethnic Chi-
nese. These specific acts gave the govern-
ment ample reason to investigate him and
the allegations of Mr. Vrooman and others,
that the government relied only on ethnic
profiling, are simply incorrect.

In fact, all of the arguments put forward
by Dr. Lee’s lawyers on the racial profiling
issue are a skewed interpretation of the
same point—namely the U.S. government’s
recognition that the PRC intelligence serv-
ices focus on Chinese-Americans. Consider
the second and third examples cited in the
discovery memorandum, where the defense
claims that former FBI Deputy Director
Paul Moore has confirmed that Dr. Lee was
targeted by the FBI due to racial profiling,
and that the affidavit in support of a search
warrant for Dr. Lee’s home claimed that Dr.
Lee was more likely to have engaged in espi-
onage for the PRC because he was ethnic
Chinese. Neither of these claims stands up to
even the most minimal level of scrutiny be-
cause both are misrepresentations of what
was actually said.

The defense memorandum on selective
prosecution quotes former FBI Deputy Direc-
tor Paul Moore as saying in a televised inter-
view with Jim Lehrer on December 14, 1999:

“There is racial profiling based on ethnic
background. It’s done by the People’s Repub-
lic of China. . . . Now the FBI comes along
and it applies a profile, so do the other agen-
cies who do counter intelligence investiga-
tions they apply a profile, and the profile is
based on People’s Republic of China, PRC in-
telligence activities. So, the FBI is com-
mitted to following the PRC’s intelligence
program wherever it leads. If the PRC is
greatly interested in the activities of Chi-
nese-Americans, the FBI is greatly inter-
ested in the activities of the PRC as [re-
gards] Chinese-Americans.’’ 310

To say that the United States government
is cognizant of the fact that the PRC prefers
to target individuals for elicitation based on
their ethnicity is completely different from
saying that an individual would be more
likely to engage in espionage because he or
she is a member of a particular ethnic group.
The former statement about recruitment ef-
forts of PRC intelligence services would be a
logical, relevant and acceptable observation
so long as it was based on fact. The latter
statement, implying that an individual
would be more likely to engage in espionage
on the basis of his or her race, would be an
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outrageous, biased and unacceptable claim
that would have no place in any law enforce-
ment or counterintelligence investigation.

In the Wen Ho Lee case, the government’s
assertions were confined to acknowledging
that the PRC focused on overseas ethnic Chi-
nese, without making inferences that the
targeted individuals would be more likely to
respond positively because of their Chinese
heritage. The defense memorandum cites
FBI Special Agent Michael Lowe’s April 9,
1999 affidavit in support of a search warrant,
saying that it leaves no doubt that improper
racial profiling was a substantial basis for
the targeting of Dr. Lee. The defense’s asser-
tion on this point is incorrect. In relevant
part, the affidavit says:

‘. . . PRC intelligence operations virtually
always target overseas ethnic Chinese with
access to intelligence information sought by
the PRC. Travel to China is an integral ele-
ment of the Chinese intelligence collection
tradecraft, particularly when it involves
overseas ethnic Chinese. FBI analysis of pre-
vious Chinese counterintelligence investiga-
tions indicates that the PRC uses travel to
China as a means to assess closely and evalu-
ate potential intelligence sources and
agents, as a way to establish and reinforce
cultural and ethnic bonds with China, and as
a safehaven in which to recruit, task, and de-
brief established intelligence agents.’’ 311

This does not allege that Dr. Lee is likely
to have engaged in espionage because he is
ethnic Chinese, only that he is likely to have
been targeted by the PRC intelligence serv-
ices on that basis. All the defense memo-
randum shows is that if there is any ethnic
profiling done, it is done by the PRC. Since
the PRC had no role in the decision to inves-
tigate or prosecute Dr. Lee, any bias on their
part would be irrelevant.

It should be noted that Dr. Lee’s request
for discovery related to selective prosecution
contained several factual errors, including
an incorrect claim that no one else had ever
been prosecuted under the Atomic Energy
Act, and an incorrect claim that the Depart-
ment of Justice had never prosecuted anyone
under the espionage statutes without evi-
dence that classified material had been
transferred to a third party. These claims
were shown to be incorrect in the govern-
ment’s response to Dr. Lee’s discovery re-
quest.312

The Relationship Between the Lees and the
Government

Shortly after Dr. Lee was fired from
LANL, he retained Mark Holscher as his
counsel. On May 6, 1999, Mr Holscher released
the following statement, which clearly indi-
cated that any prosecution of Dr. Lee would
have to deal with the Lees’ cooperation with
the government:

“Dr. Wen Ho Lee has dedicated himself to
the defense of this country for the last 20
years. His work, much of which is classified,
has led directly to the increased Safety and
national security of all Americans, and he is
responsibl